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We hereby give notice that an Ordinary Meeting of Council will be held on: 

Tuesday, 3 September 2019  at 6pm 

in the Council Chambers, Civic Centre 

184 - 194 Bourke Street, Goulburn 

Order Of Business 

1 Opening Meeting .................................................................................................................. 5 

2 Acknowledgement of Country ............................................................................................ 5 

3 Councillors Declaration and/or Prayer ............................................................................... 5 

4 Apologies ............................................................................................................................. 5 

5 Applications for a Leave of Absence by Councillors ........................................................ 5 

6 Late Items / Urgent Business .............................................................................................. 5 

7 Disclosure of Interests ........................................................................................................ 5 

8 Presentations ....................................................................................................................... 6 

Nil 

9 Public Forum ........................................................................................................................ 6 

10 Confirmation of Minutes ...................................................................................................... 7 

10.1 Minutes of the Ordinary Meeting of Council held on 20 August 2019 ........................ 7 

11 Matters Arising ................................................................................................................... 30 

11.1 Outstanding Task List from All Previous Meetings .................................................. 30 

11.2 Matters Arising from Council Meeting Minutes from the 20 August 2019 ................ 33 

12 Mayoral Minute(s) .............................................................................................................. 34 

Nil 

13 Notice of Motion(s) ............................................................................................................ 34 

Nil 

14 Notice of Rescission(s) ..................................................................................................... 34 

Nil 

15 Reports to Council for Determination .............................................................................. 35 

15.1 Leave of Absence - Cr Sam Rowland & Cr Alfie Walker ......................................... 35 

15.2 MODDA/0010/1819 - amend development site layout - 966 Towrang Road, 
Towrang ................................................................................................................. 38 

15.3 Lot 10 Lansdowne Street Planning Proposal and Development Control Plan 
Amendment .......................................................................................................... 112 

15.4 Draft Community Participation Plan ...................................................................... 192 

15.5 Heron Woodlawn Traffic Update .......................................................................... 218 

15.6 1819T0011 Hydro Vacuum Excavation Truck Recommendation .......................... 268 

15.7 Determination of number of Councillors for 2020 Ordinary Councillor Election ..... 271 

15.8 Draft Annual Financial Statements and Special Purpose Statements for 
2018/19 ................................................................................................................ 272 
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15.9 Floodplain Risk Management Working Party Action List - 21 August 2019 ........... 275 

15.10 External Meeting Minutes ..................................................................................... 277 

16 Closed Session ................................................................................................................ 290 

There were no closed session reports for determination. 

17 Conclusion of the Meeting .............................................................................................. 290 

 

Cr Bob Kirk Warwick Bennett 

Mayor General Manager 
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 1 OPENING MEETING 

The Mayor will open the meeting and notify that this meeting is webcast live on the 
Council’s website. 

2 ACKNOWLEDGEMENT OF COUNTRY 

The following acknowledgement will be made by the Mayor or General Manager. 

“I would like to Acknowledge and pay our respects to the Aboriginal Elders both past and 
present, as well as emerging leaders, and Acknowledge the traditional custodians of the 
Land on which we meet today.” 

3 COUNCILLORS DECLARATION AND/OR PRAYER   

The Mayor will ask a Councillor to read either the following Declaration or Prayer on 
behalf of the Councillors present. 

Declaration 

“On behalf of the elected Councillors present here tonight I solemnly and sincerely declare 
and affirm that we will undertake the duties of the office of Councillor in the best interests 
of the people of Goulburn Mulwaree and that we will faithfully and impartially carry out the 
functions, powers, authorities and discretions vested in us to the best of our ability and 
judgement.” 

OR 

Prayer 

“We thank thee, Lord, for this position of honour and trust. Give us the courage to serve 
our Council and community with honesty and integrity; and to discharge the duties 
entrusted to us for the common good of all mankind.” 

4 APOLOGIES  

The Mayor will call for any apologies. 

Council will resolve to accept any apology. 

5 APPLICATIONS FOR A LEAVE OF ABSENCE BY COUNCILLORS 

The Mayor will call for applications for a leave of absence by councillors. 

Council may also resolve that leave of absence granted. 

6 LATE ITEMS / URGENT BUSINESS 

The Mayor will call for any Late Items, Information or Urgent Business. 

Council may resolve to accept any late item, information or urgent business to be 
discussed and/or determined at this meeting. 

7 DISCLOSURE OF INTERESTS 

With reference to Chapter 14 Local Government Act 1993, and Council’s Code of 
Conduct, Councillors are required to declare any conflicts of interest in the matters under 
consideration by Council at this meeting. 
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8 PRESENTATIONS 

Nil  

9 PUBLIC FORUM  

(1) In accordance with Council’s Public Forum Guideline, Council permits members of 
the public to address Council meetings in open forum at every Ordinary Council 
meeting.  

(2) A person wishing to address a meeting must contact staff in Council’s Executive 
Section by 5.00pm [either in writing or via telephone call] on the day of the meeting 
and provide their name, their contact details and summary details of the item they 
wish to speak about. 

(3) The Mayor or Chairperson will call members of the public to address the meeting in 
accordance with the order of business. The address should be for no more than 5 
minutes duration. 

(4) Members of the public addressing Council must abide by similar standards that 
apply to Councillors under the Council’s Code of Conduct and this Code of Meeting 
Practice. 

(5) If a member of the public addressing the meeting fails to comply with the Mayor or 
Chairperson’s call to order, the Mayor or Chairperson may withdraw that person’s 
right to address the meeting. 

(6) In making the address: 

a. If the chairperson is the Mayor he or she should be addressed as ‘Mr Mayor’ or 
‘Madam Mayor’ or ‘Mayor Surname’ or ‘Mayor First Name’. 

b. When the chairperson is not the Mayor they should be addressed as Mr. or 
Madam Chair or Mr. or Madam Chairperson. 

c. Councillors must be addressed as ‘Councillor Surname or Councillor First 
Name’.  

d. Officers must be addressed as Mr. or Madam [job title or surname] e.g Mr. 
General Manager.  

The general standards that apply in Council’s Code of Conduct and Code of 
Meeting Practice (Section 4) are applicable to addresses made by the public in 
Public Forum.  
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10 CONFIRMATION OF MINUTES 

10.1 MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD ON 20 AUGUST 2019 

Author:  Warwick Bennett, General Manager  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Minutes of the Ordinary Meeting of Council held on 20 August 2019    
  

 

RECOMMENDATION 

That the Council minutes from Tuesday 20 August 2019 and contained in Minutes Pages No 1 to 
23 inclusive and in Minute Nos 2019/299 to 2019/333 inclusive be confirmed.  
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Order Of Business 

1 Opening Meeting .................................................................................................................. 5 

2 Acknowledgement of Country ............................................................................................ 5 

3 Councillors Declaration and/or Prayer ............................................................................... 5 

4 Apologies ............................................................................................................................. 5 

5 Applications for a Leave of Absence by Councillors ........................................................ 5 

6 Late Items / Urgent Business .............................................................................................. 5 

7 Disclosure of Interests ........................................................................................................ 5 

8 Presentations ....................................................................................................................... 6 

Nil 

9 Public Forum ........................................................................................................................ 6 

10 Confirmation of Minutes ...................................................................................................... 6 

10.1 Minutes of the Ordinary Meeting of Council held on 6 August 2019.......................... 6 

11 Matters Arising ..................................................................................................................... 6 

11.1 Matters Arising from Council Meeting Minutes from the 6 August 2019 .................... 6 

11.2 Outstanding Task List from All Previous Meetings .................................................... 6 

12 Mayoral Minute(s) ................................................................................................................ 7 

Nil 

13 Notice of Motion(s) .............................................................................................................. 7 

Nil 

14 Notice of Rescission(s) ....................................................................................................... 7 

Nil 

15 Reports to Council for Determination ................................................................................ 7 

15.1 Review of B2 Local centre zoning in Marulan and mistful park post exhibition 
report ....................................................................................................................... 7 

15.2 Dossie Street Planning Proposal Amendment .......................................................... 9 

15.3 Community Transport Service ................................................................................ 10 

15.4 Acquisition of Part 1232 Pomeroy Road, Pomeroy ................................................. 10 

15.5 Sale of 1/1 Dossie Street and 10 Ben Bullen Place, Goulburn ................................ 11 

15.8 Performing Arts Centre ........................................................................................... 13 

15.6 Bulk Transfer of Crown Roads to Council (Urban & Rural) ..................................... 14 

15.7 Policy for Leasing of Council Properties to Community Organisations and 
Leasing of Community Centre - Bourke Street Goulburn ........................................ 16 

15.9 Works Program 2019/20 ........................................................................................ 16 

15.10 Section 64 Developer Contributions - 1 Racecourse Drive Goulburn 
(DA/0263/0607) ...................................................................................................... 17 

15.11 Emergency Repairs at Goulburn Historic Waterworks ............................................ 17 

15.12 Grants Update ........................................................................................................ 17 

15.13 Budget Carry-overs ................................................................................................ 18 
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15.14 Monthly Financial Report ........................................................................................ 19 

15.15 Statement of Investments and Bank Balances ....................................................... 20 

15.16 Minutes of the Traffic Committee Meeting held on 1 August 2019 .......................... 20 

15.17 Country Mayors Meeting Minutes - 2 August 2019 ................................................. 20 

15.18 Minutes of the Sports Council Meeting held on 5 August 2019 ............................... 21 

15.19 North Park Working Party Minutes - 5 August 2019 ............................................... 21 

15.20 Canberra Region Joint Organisation Minutes - 5 August 2019 ............................... 21 

15.21 Local Emergency Management Committee Meeting Minutes 6 August 2019 ......... 21 

15.22 Minutes of the Recreation Area Committee Meeting held on 7 August 2019 .......... 22 

15.23 Operations Departmental Report  - July 2019 ........................................................ 22 

15.24 Utilities Directorate Report - July 2019 ................................................................... 22 

15.25 Planning and Environment Directorate Report - July 2019 ..................................... 22 

15.26 Corporate & Community Services Directorate Report July 2019 ............................ 23 

15.27 Councillor Briefing Session Summary .................................................................... 23 

16 Closed Session .................................................................................................................. 23 

There were no closed session reports for determination. 

17 Conclusion of the Meeting ................................................................................................ 23 
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MINUTES OF GOULBURN MULWAREE COUNCIL 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CIVIC CENTRE, 184 - 194 BOURKE STREET, 
GOULBURN 

ON TUESDAY, 20 AUGUST 2019 AT 6PM 

 

PRESENT: Cr Bob Kirk (Mayor), Cr Peter Walker (Deputy Mayor), Cr Andrew Banfield, Cr 
Sam Rowland, Cr Leah Ferrara, Cr Alfie Walker, Cr Margaret O'Neill, Cr Carol 
James, Cr Denzil Sturgiss 

IN ATTENDANCE:  Warwick L Bennett (General Manager), Brendan Hollands (Director Corporate 
and Community Services), Marina Hollands (Director Utilities), Scott Martin 
(Director Planning and Environment), Matt O’Rourke (Director Operations) & 
Amy Croker (Executive Officer) 

1 OPENING MEETING 

Mayor Bob Kirk opened the meeting 6pm. The Mayor advised that the meeting would be webcast 
live. 

2 ACKNOWLEDGEMENT OF COUNTRY 

Mayor Bob Kirk made the following acknowledgement. 

“I would like to Acknowledge and pay our respects to the Aboriginal elders both past and present 
as well as emerging leaders, and Acknowledge the traditional custodians of the Land on which we 
meet today.” 

3 COUNCILLORS DECLARATION AND/OR PRAYER   

The opening prayer was read by Cr Andrew Banfield. 

4 APOLOGIES    

Nil 

5 APPLICATIONS FOR A LEAVE OF ABSENCE BY COUNCILLORS  

Nil 

6 LATE ITEMS / URGENT BUSINESS   

Nil 

7 DISCLOSURE OF INTERESTS 

Cr Andrew Banfield made a statement in relation to the Business Paper.  He has assessed the 
Business Paper and does not perceive any declaration of interest is required to be declared in 
relation to his employment with Denrith Group of Companies.  

Cr Carol James declared a pecuniary conflict of interest in Item 15.1 “Review of B2 Local centre 
zoning in Marulan and Mistful Park post exhibition report” as her company manages property for 
Ganter Construction who own land which is addressed in this report. Cr Carol James will leave the 
meeting while discussion and determination on this item takes place.  
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8 PRESENTATIONS 

Nil  

9 PUBLIC FORUM  

Susan Conroy from Southern Tablelands Arts addressed the Council regarding Item 15.8 
Performing Arts Centre.  

Chrisjohn Hancock from the Lieder Theatre addressed the Council regarding Item 15.8 Performing 
Arts Centre.  

Tempe Hornibrook from the Lieder Theatre addressed the Council regarding Item 15.8 Performing 
Arts Centre.  

10 CONFIRMATION OF MINUTES 

10.1 MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD ON 6 AUGUST 2019 

RESOLUTION  2019/299  

Moved: Cr Leah Ferrara 
Seconded: Cr Denzil Sturgiss 

That the Council minutes from Tuesday 6 August 2019 and contained in Minutes Pages No 1 
to 18 inclusive and in Minute Nos 2019/268 to 2019/298 inclusive be confirmed.  

CARRIED 
  

11 MATTERS ARISING 

11.1 MATTERS ARISING FROM COUNCIL MEETING MINUTES FROM THE 6 AUGUST 
2019 

Nil 

 

11.2 OUTSTANDING TASK LIST FROM ALL PREVIOUS MEETINGS 

RESOLUTION  2019/300  

Moved: Cr Peter Walker 
Seconded: Cr Carol James 

That Council notes the Matters Arising and authorises the deletion of completed tasks.  

CARRIED 
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12 MAYORAL MINUTE(S) 

Nil  

13 NOTICE OF MOTION(S) 

Nil  

14 NOTICE OF RESCISSION(S) 

Nil  

15 REPORTS TO COUNCIL FOR DETERMINATION 

15.1 REVIEW OF B2 LOCAL CENTRE ZONING IN MARULAN AND MISTFUL PARK POST 
EXHIBITION REPORT 

Cr Carol James declared an interest in this item and took no part in the discussion or voting on the 
matter. At 6:28 pm, Cr Carol James left the meeting. 

RESOLUTION  2019/301  

Moved: Cr Margaret O'Neill 
Seconded: Cr Sam Rowland  

That Council Move into Committee of the Whole. 
 
Council moved into Committee of the whole at  6:29pm. 

CARRIED 

RESOLUTION  2019/302  

Moved: Cr Andrew Banfield 
Seconded: Cr Leah Ferrara  

That Council move back into Open Council. 
 
Council moved back into Open Council at 6:45 pm. 

CARRIED 
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RESOLUTION  2019/303  

Moved: Cr Andrew Banfield 
Seconded: Cr Peter Walker 

That  
1. The post exhibition report from the Graduate Strategic Planner regarding the review 

of B2 Local Centre zoning in Marulan and Mistful Park be received. 

2. Council endorse the planning proposal to amend the Goulburn Mulwaree Local 
Environmental Plan 2009 to: 

(a) Rezone lots 6-8 DP 1220973 in the Mistful Park locality from B1 Neighbourhood 
Centre to R3 Medium Density Residential with a minimum lot size of 1500m2; 

(b) Rezone the detention pond (Lot 9 DP 1220973) in the Mistful Park locality from 
B1 Neighbourhood Centre to RE1 Public Recreation; 

(c) Rezone lots 1-5 DP 1220973 in the Mistful Park locality from B1 Neighbourhood 
Centre and part R5 Large Lot Residential to B2 Local Centre with a floor space 
ratio of 0.5:1; 

(d) Add ‘tourist and visitor accommodation’, ‘camping ground’ and ‘caravan park’ as 
an additional permitted use for Lot 6 DP 1220973 in the Mistful Park locality; 

(e) Amend the floor space restriction for ‘neighbourhood shops’ from 1000m2 to a 
maximum of 250m2; 

(f) Rezone the land currently zoned B2 Local Centre with a floor space ratio of 1.2:1, 
north of the rail line in Marulan to B6 Enterprise Corridor with a floor space ratio 
of 0.8:1; 

(g) Rezone lots 3-12 section 1 DP 3012 and lots E, F and G DP26410 in Marulan from 
B2 Local Centre with a floor space ratio of 1.2:1 to R1 General Residential with a 
700m2 minimum lot size and no floor space ratio. 

3. The General Manager use Council’s delegated plan-making authority to implement 
the amendment described above as soon as practicable. 

4. The amendment to the Goulburn Mulwaree Development Control Plan 2009 attached 
to this report be adopted, which contains the following amendments being made 
after the public exhibition period; 

(a) Removal of any reference to trade waste. 

(b) Correction of inconsequential spelling and formatting errors.  

CARRIED 
At 6:46pm, Cr Carol James returned to the meeting. 
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15.2 DOSSIE STREET PLANNING PROPOSAL AMENDMENT 

RESOLUTION  2019/304  

Moved: Cr Andrew Banfield 
Seconded: Cr Peter Walker 

That:  

1. The report from the Graduate Strategic Planner regarding the rezoning of land at 
Dossie Street be received. 

2. Council prepare a planning proposal to amend the Goulburn Mulwaree Local 
Environmental Plan 2009 to: 
(a) Rezone part of Lot 1 DP 1034565 and Lot 3 DP1008818 from RU2 Rural 

Landscape with a minimum lot size of 100 hectares to part R5 Large Lot 
Residential with a minimum lot size of 10000m2, part E4 Environmental Living 
with a minimum lot size of 20000m2 and part IN1 General Industrial with no 
minimum lot size. 

(b) Rezone Lot 3 DP 1238214 from RU2 Rural Landscape with a minimum lot size of 
100 hectares to RE1 Public Recreation with no minimum lot size. 

(c) Rezone part of Lot 2 DP 1238214 from RU2 Rural Landscape with a minimum lot 
size of 100 hectares to part IN1 General Industrial with no minimum lot size and 
part R5 Large Lot Residential with a minimum lot size of 2000m2, with the exact 
zone boundary to be confirmed after engaging with affected landowners.  

3. Council forward the planning proposal to the Department of Planning, Industry and 
Environment for a gateway determination. 

4. In the event that the Department of Planning, Industry and Environment issues a 
gateway determination to proceed with the planning proposal, consultation be 
undertaken with the community and government agencies in accordance with any 
directions of the gateway determination. 

5. The Department of Planning, Industry and Environment be advised that Council is 
willing to defer any part of this planning proposal referred to under item 2 of this 
resolution to a later stage, if complying with government agency requirements for that 
particular zone or zones is likely to significantly delay the processing of the remainder 
of the planning proposal.  

6. The Department of Planning, Industry and Environment be advised that Council 
wishes to be issued with an authorisation to use delegation for this planning proposal. 

7. Council waive any standard lodgement and processing fees payable under Council’s 
fees and charges in relation to the planning proposal. 

8. The proponent for the privately owned land be requested to provide a Preliminary Site 
Investigation/ Phase 1 Assessment in accordance with State Environmental Planning 
Policy No 55—Remediation of Land to address the potential land contamination on 
their site. 

9. The amendment to the Goulburn Mulwaree Development Control Plan 2009 attached to 
this report relating to large lot residential and industrial development at Dossie Street 
be placed on public exhibition for a minimum period of 28 days commencing the same 
day as the public exhibition period for the aforementioned planning proposal. 

10. Following the exhibition period of the draft amendment to the Goulburn Mulwaree 
Development Control Plan 2009 and planning proposal, a report will be presented to 
Council advising of the outcomes of the consultation and any amendments made to 
the document as a result of consultation.  

CARRIED 
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15.3 COMMUNITY TRANSPORT SERVICE 

RESOLUTION  2019/305  

Moved: Cr Sam Rowland 
Seconded: Cr Margaret O'Neill 

That: 

1. The report by the Director of Corporate & Community Services on the Community 
Transport Service be received. 

2. A working party be established to investigate the viability of a new community 
transport service to be funded by Council. The working party will be comprised of two 
Councillors, two community members and the General Manager or his nominee. 

3. Councillor Sam Rowland and Councillor Margaret O’Neill be appointed members of the 
Working Party. 

4. An expression of interest be called for two community members for the ‘Community 
Transport Service Working Party’ and a report on nominations be presented to 
Council on 1 October 2019. 

CARRIED 
 

15.4 ACQUISITION OF PART 1232 POMEROY ROAD, POMEROY 

RESOLUTION  2019/306  

Moved: Cr Andrew Banfield 
Seconded: Cr Peter Walker 

That: 

1. The report from the Business Manager of Assets & Design and Business Manager 
Property & Community Services on the proposed acquisition of part 1232 Pomeroy 
Road, Pomeroy for road purposes be received.  

2. Council approve in-principal acquisition of approximately 2,232 m2 of 1232 Pomeroy 
Road, Pomeroy (Lot 40 in DP 1158376) pending outcome of negotiations with the 
landowner and/or their legal representative. 

3. Council meet all costs associated with preparing the Plan of Subdivision and 
registration fees with NSW Land Registry Services. 

4. Council meet all legal fees, including the property owner’s independent legal fees, 
associated with this land acquisition.       

5. Council meet all costs associated with reinstatement of fencing on the new property 
boundary. 

6. The General Manager be delegated authority to finalise this land acquisition 
negotiation.  

7. Council’s seal be affixed to all documentation necessary to complete this land 
acquisition and road realignment.  

CARRIED 
 
 

15.5 SALE OF 1/1 DOSSIE STREET AND 10 BEN BULLEN PLACE, GOULBURN 

RESOLUTION  2019/307  
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Moved: Cr Leah Ferrara 
Seconded: Cr Peter Walker 

That Council Move into Committee of the Whole. 
 
Council moved into Committee of the whole at 7:26 pm. 

CARRIED 

RESOLUTION  2019/308  

Moved: Cr Andrew Banfield 
Seconded: Cr Peter Walker 

That Council move back into Open Council. 
 
Council moved back into Open Council at 7:30pm. 

CARRIED 
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RESOLUTION  2019/309  

Moved: Cr Leah Ferrara 
Seconded: Cr Carol James 

That: 

1. The report from the Business Manager Property & Community Services on the sale of 
1/1 Dossie Street and 10 Ben Bullen Place, Goulburn be received.  

2. An updated market valuation be obtained for 1/1 Dossie Street, Goulburn and a report 
come back to Council to consider a Reserve Price for auction of this property. 

3. Council delegates to the General Managers authority to appoint a real estate agent 
after an expression of interest process to market the sale by auction of 1/1 Dossie 
Street, Goulburn.    

4. A Right of Carriageway be registered over 2/1 Dossie Street, Goulburn in favour of 1/1 
Dossie Street, Goulburn to provide continued legal access to this property via the 
existing access road. 

5. Council approves in-principal registration of 5 x 1 hectare R5 – Large Residential lots 
and 1 x 3.6 hectare Environmental Living lot comprising 2/1 Dossie Street, Goulburn 
(Lot 1 DP1034565) and Finlay Road, Goulburn (Lot 3 DP10088180) subject to these 
parcels of land being re-zoned accordingly.  

6. The current listed price of $315,000 (plus GST) for 10 Ben Bullen Place, Goulburn be 
reduced to $270,000 (plus GST). 

7. All reasonable offers come back to Council in writing for further consideration.  

8. The Council seal be affixed to all documentation necessary to complete this sale.  

CARRIED 

AMENDMENT 

Moved: Cr Andrew Banfield 
Seconded: Cr Margaret O'Neill 

That: 

1. The report from the Business Manager Property & Community Services on the sale of 1/1 
Dossie Street and 10 Ben Bullen Place, Goulburn be received.  

2. Council delay the sale of all land at Dossie Street until it is zoned to reflect the resolution 
2019/304 of Council and then place the total land package for sale by way of expressions of 
interest.  

3.  The current listed price of $315,000 (plus GST) for 10 Ben Bullen Place, Goulburn be 
reduced to $270,000 (plus GST). 

The amendment was put and lost and the motion above then was put and carried and became the 
resolution of Council.  

RESOLUTION  2019/310  

Moved: Cr Andrew Banfield 
Seconded: Cr Sam Rowland  

That Item 15.8 be dealt with as the next item before the dinner break.  
CARRIED 
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15.8 PERFORMING ARTS CENTRE 

RESOLUTION  2019/311  

Moved: Cr Alfie Walker 
Seconded: Cr Peter Walker  

That the motion in regard to the Performing Art Centre be put. 
CARRIED 

RESOLUTION  2019/312  

Moved: Cr Andrew Banfield 
Seconded: Cr Peter Walker 

That  

1. The report by the Director of Operations on the Goulburn Performing Arts Centre 
construction be received. 

2. That Council increase the construction budget of the Goulburn Performing Arts Centre 
from $18,500,000 to $18,950,000 to include the fly tower. 

3. That Council accepts the construction price from Zauner Construction for 
construction of the Goulburn Performing Arts Centre, including the fly tower. 

4. That Council award a construction contract to Zauner Construction for construction of 
the Goulburn Performing Arts Centre at a tender price of $16,466,243 (excluding GST). 
This tender price to include the fly tower, less design costs attributable to the tenderer 
($181,980), less insurance costs of $68,100.  

5. The funding of the Goulburn Performing Arts Centre be approved at $18,950,000 to be 
funded as follows 

(a) General Fund Revenue   $1,450,000 

(b) Grant Funding    $7,500,000 

(c) Reserve Fund    $1,252,081 (Lilac Time Hall) 

(d) Reserve Fund    $   488,123 (Multi-Purpose Venue) 

(e) Reserve Fund    $   459,796 (S94A) 

(f) Loan Funding    $6,300,000 

(g) Land Sales    $1,500,000 

     $18,950,000 

6. That Council engage Brewster Hjorth Architect to prepare detail design plans for the 
amended design of the Goulburn Performing Arts Centre to include the fly tower for 
$420,000. 

7. The General Manager be delegated authority to approve variations up to the total 
amount of $800,000 which is the equivalent of the approved contingencies. All 
variations to be reported to Council in the monthly status report.  

8. The General Manager seek variations to the funding agreements with the Regional 
Cultural Fund and the National Stronger Region Fund to reflect the construction 
program for the amended design.  

9. Council provide its own insurance for the Contracts Works Policy and Public Liability 
Policy for the physical works construction of the Performing Arts Centre.   

CARRIED 
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A division was called.  

In Favour: Crs Bob Kirk, Peter Walker, Andrew Banfield, Leah Ferrara, Alfie Walker, Carol 
James and Denzil Sturgiss 

Against: Crs Sam Rowland and Margaret O'Neill 

 
Meeting was adjourned at 7.53pm for 30 minute dinner break.  
 
The meeting reconvened at 8.30am 

15.6 BULK TRANSFER OF CROWN ROADS TO COUNCIL (URBAN & RURAL) 

RESOLUTION  2019/313  

Moved: Cr Peter Walker 
Seconded: Cr Denzil Sturgiss 

That:  

1. The report from the Business Manager Property & Community services and the 
Business Manager Works on the bulk transfer of Crown Roads be received.   

2. Council agrees to the transfer of the following part or whole sections of Crown Roads 
from the Department of Industry – Lands & Water by way of publishing a notice in the 
NSW Government Gazette:  

URBAN - GOULBURN FROM TO 

    

Sloane Street Dossie Street Garrorigang Road 

Pockley Road Ducks Lane Knowlman Road 

River Street Wheeo Road End (Water Filtration) 

Clinton Street Deccan Street College Street 

Gannon Street Clifford Street End (Goulburn Plaza Car Park) 

Phillip Street Lower Sterne Street Cole Street 

Long Street Rifle Range Road 1km toward Chiswick Street 

Hetherington Street Memorial Road 250m toward Chiswick Street 

Arthur Street Hetherington Street End of formed section 

Long Street Sydney Road End (north) 

Hawthorne Street Fitzroy Street End 

The Avenue Hawthorne Street End 

Walker Street Sloane Street End (cul de sac) 

 

RURAL FROM TO 

   

MARULAN 
  Brayton Road George Street Maclura Drive 

Goulburn Street George Street Portland Avenue 

Wollondilly Street Brayton Road End 

Wilson Drive 
(Shepherds Lane) Waste Management 1km toward Portland Avenue 

   

TALLONG 
  Memorial Drive Highland Way Bumballa Street 
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Highland Way Huon Street Bumballa Street 

   

BUNGONIA 
  Hay Street Bedford Street End of formed (130m) 

   

TIRRANNAVILLE 
  Tirranna Lane Braidwood Rd End of formed (280m) 

   

OTHER RURAL 
LOCATIONS  

  Grays Road Marble Hill Road End of formed (1,100m) 

McLellands Road Marble Hill Road End of formed (840m) 

Steins Lane Middle Arm Road 
First 300m (remainder already 
Council) 

Crowthers Lane Federal Hwy End of formed (580m) 

Willandra Lane Bungendore Road 
110m section in the middle 
(remainder is Council) 

Red Hills Road Abrose Road 
Multiple sections totalling 150m 
(remainder is Council) 

Tickner Valley Road Jerrara Road 
Extend 400m (first 800m already 
Council Road) 

Hawks Lane Windellama Road 340m (remainder is Council) 

Dewsbury Lane Glenoval Road 220m (remainder is Council) 

Readers Road Windellama Road 
First 3,100m (remainder is 
Council) 

Galey Flat Road Jacqua Road End of formed (280m) 

Jacqua Road Lumley Road 

Oallen Ford Road; 2 sections 
totalling 2,200m (remainder is 
Council) 

Granger Road Federal Highway End of formed (1,800m) 

Sunninghill Road Jacqua Road 
First 1,700m (remainder is 
Council) 

Rosevale Road Sunninghill Road End of formed (1,000m) 

Trappers Way Woodhouselee Road 
2 sections total 1,450m 
(remainder is Council) 

 

CARRIED 
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15.7 POLICY FOR LEASING OF COUNCIL PROPERTIES TO COMMUNITY 
ORGANISATIONS AND LEASING OF COMMUNITY CENTRE - BOURKE STREET 
GOULBURN 

RESOLUTION  2019/314  

Moved: Cr Leah Ferrara 
Seconded: Cr Carol James 

That: 

1. The report from the General Manager on Policy for Leasing Council Buildings to 
Community Organisations and Leasing of Community Centre - Bourke Street 
Goulburn be received  

2. Council endorse the draft Leasing of Council Properties to Community Organisations 
Policy and place the policy on public exhibition for a period of 28 days. If no 
submissions or comments or requests are received during the public exhibition period 
then the policy be endorsed as formal policy of Council  

3. The General Manager write to the following organisations offering them 
accommodation at Bourke Street Community Centre premises at $10 per square metre 
on the condition they forward in writing to Council the criteria for financial relief as 
defined on page 3 of the draft policy.  

 Rotary Club of Goulburn Inc - 97.7 square metres 

 Goulburn Lions Club - 68.4 square metres 

 Rocky Hill Musical Theatre Comp - 157.7 square metres 

4. The General Manager negotiate with Windellama CWA for the rental of 18.2 square 
metres and determine a lease amount that reflects the amount of capital expenditure 
required.  

5. The General Manager write to Goulburn Rose Committee, Grandparents & Family 
Foster Carers, Pollie Pedal, Wires, St Johns NSW & Goulburn Gem and Lapidary Club 
Inc. offering them the opportunity to make an application to Council in accordance 
with the draft Leasing of Council Properties to Community Organisations Policy. 

6. The Council advertise that it still has available space at the Bourke Street Community 
Centre for storage facilities to community organisations.  

CARRIED 
 
 

15.9 WORKS PROGRAM 2019/20 

RESOLUTION  2019/315  

Moved: Cr Peter Walker 
Seconded: Cr Denzil Sturgiss 

That the report from the Director of Operations on the Operations Directorate capital work 
program be received.  

CARRIED 
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15.10 SECTION 64 DEVELOPER CONTRIBUTIONS - 1 RACECOURSE DRIVE GOULBURN 
(DA/0263/0607) 

RESOLUTION  2019/316  

Moved: Cr Andrew Banfield 
Seconded: Cr Alfie Walker 

That: 

1. The report from the Director Utilities and Director Planning and Environment on 
Section 64 Developer Contributions – 1 Racecourse Drive Goulburn be received. 

2. The Section 64 developer contribution fees for 1 Racecourse Drive (DA/0263/0607) be 
charged at the current development servicing rates for Water, Sewer and Stormwater.  

CARRIED 
 

15.11 EMERGENCY REPAIRS AT GOULBURN HISTORIC WATERWORKS 

RESOLUTION  2019/317  

Moved: Cr Leah Ferrara 
Seconded: Cr Carol James 

1. That the report of the Business Manager Marketing, Events & Culture on the Emergency 
Repairs at Goulburn Historic Waterworks be received. 

 
2. Council note that due to the urgent nature of these works, these works have been 

scheduled to be completed by Council staff and private contractors as urgent works. 

 
3. Funding for these works be identified as part of the September Quarterly Budget 

Review.  

CARRIED 
 

15.12 GRANTS UPDATE 

RESOLUTION  2019/318  

Moved: Cr Carol James 
Seconded: Cr Andrew Banfield 

That the report of the Senior Grants Officer and the Director of Corporate and Community 
Services be received and noted.  

CARRIED 
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15.13 BUDGET CARRY-OVERS 

RESOLUTION  2019/319  

Moved: Cr Denzil Sturgiss 
Seconded: Cr Leah Ferrara 

That  

1. The report by the Director Corporate & Community Services on the Budget Carry-
overs be received 

2. Council approve carry-overs of unspent project funds up to the maximum amounts 
reflected in the following table. 

Business Unit Project  Carry Over  

Operating Budget Carry - Overs 

Innovation & 
Technology Technical Services – TechOne Support Contract 20,000  

Innovation & 
Technology Technical Services – Asset Vision Software 

            
16,200  

Marketing, Events & 
Culture  

Rocky Hill Precinct – Savings toward fit out of 
new museum  4,000 

Strategic Planning  Flood Plain Study (G) 23,200  

Strategic Planning LEP & DCP Program 30,000 

Waste Management  Organic Collections Grant (G) 220,720 

Total Operating Carry Overs 314,120 

Capital Budget Carry-Overs 

Innovation & 
Technology Floor Coverings Records Store 27,000 

Marketing, Events & 
Culture VIC Replacement Assets – Finalise Cabinetry 5,000 

Marketing, Events & 
Culture 

Museum Capital Works Renewal – Water Works 
Jetty 10,000 

Waste Management 
Environmental Improvement Works – Goulburn 
WMC 131,500 

Waste Management 
Environmental Improvement Works – Marulan 
WMC 94,420 

Waste Management Replacement Bin Lifters 21,000 

Waste Management Organics Infrastructure (G) 195,545 

Waste Management Community Recycling Centre (G) 20,000 

Operations Heavy & Light Fleet Replacements 433,725 

Operations CBD Masterplan Implementation 140,000 

Operations Guardrails – Urban – Local (May Street) 24,800 

Operations Urban Resealing 78,500 

Operations RRP – Taralga Road SRR Repair (G) 18,000 

Operations Drainage – Hetherington Street Depot 37,400 

Operations Urban Roads – Bungonia Road Reconstruction 331,700 

Operations 
Drought Relief Grant Funding – 
Parkesbourne/Gap Road (G) 172,227 

Operations New Footpath – George Street Marulan (G) 23,617 

Community Facilities Electrical Renewal – Recreation Area 11,000 

Community Facilities Playground Facilities Renewal 32,600 
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Community Facilities Seiffert Oval Lighting Renewal (G) 27,117 

Community Facilities Memorial Garden Beams 12,000 

Community Facilities Irrigation & Turfing – General Cemetery 32,900 

Community Facilities Civic Centre Carpet Upgrade 9,000 

Community Facilities Victoria Park Lighting (G) 1,950 

Projects Rocky Hill Museum Extension (G) 517,312 

Projects Wollondilly River Walking Track Stage 2 43,620 

Projects May Street Bridge 30,015 

Projects Wollondilly Walking Track Lighting (G) 369,420 

Projects 
Stronger Country Communities – Hudson Park 
Amenities (G) 47,610 

Projects Growing Local Economies Project (G) 28,429 

Projects Riverside Park (G) 4,096 

Water 
Goulburn Water Treatment Plant Ladder Hatch 
Renewal 54,710 

Water Goulburn Telemetry Upgrade 131,357 

Water 
Goulburn Water Treatment Plant Mechanical 
Works and Entrance 23,109 

Water 
Goulburn Water Treatment Plant Raw Water 
Augmentation 645,092 

Water Chlorine Dosing Trailer 40,409 

Water Hetherington Street Depot Improvements 58,538 

Water Potable Low Level Standpipes 130,125 

Water Water Quality Sampling System 47,359 

Sewer Marulan Pump Station Improvements 37,324 

Sewer Demolition of Old Waste Water Treatment Plant 460,812 

Sewer 
Goulburn Waste Water Treatment Plant Telemetry 
Upgrade 118,866 

Total Capital Carry Overs 4,679,204 

Total carry Overs 

4,993,324 
 
 

CARRIED 
 

15.14 MONTHLY FINANCIAL REPORT 

RESOLUTION  2019/320  

Moved: Cr Denzil Sturgiss 
Seconded: Cr Alfie Walker 

That the report by the Director Corporate & Community Services and the Business Manager 
Finance & Customer Service on the Financial Statements to 31 July 2019 be received and 
noted for information.  

CARRIED 
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15.15 STATEMENT OF INVESTMENTS AND BANK BALANCES 

RESOLUTION  2019/321  

Moved: Cr Leah Ferrara 
Seconded: Cr Alfie Walker 

That the report by the Director Corporate & Community Services and the Business Manager 
Finance & Customer Service on the Statement of Investments and Bank Balances report for 
the month of  July 2019 be received.  

CARRIED 
 

15.16 MINUTES OF THE TRAFFIC COMMITTEE MEETING HELD ON 1 AUGUST 2019 

RESOLUTION  2019/322  

Moved: Cr Andrew Banfield 
Seconded: Cr Peter Walker 

That: 

1. The report from the Director Operations in regards to the Traffic Committee minutes 
from Thursday 1 August 2019 be received.   

2. Council undertake the following works on the new Tait/Lockyer Street connection: 

(a) Council install a vehicle dimension sign at each approach to this link road 
restricting vehicle dimensions to less than 5.5 metres.  

(b) Council install ‘No Truck Signs’ at each approach to this link road. 

(c) Council grant exemptions to business along this link road for deliveries by heavy 
vehicles for operational purposes 

(d) Council investigate threshold treatments to assist with delineation of light 
vehicle designation 

3.  Council install signage to reflect ‘Parking is restricted to cars only’, at 90 degrees, 
 nose to fence between Gate 1 & Gate 2 at the Recreation Area fronting Braidwood 
 Road.  

CARRIED 
 

15.17 COUNTRY MAYORS MEETING MINUTES - 2 AUGUST 2019 

RESOLUTION  2019/323  

Moved: Cr Alfie Walker 
Seconded: Cr Sam Rowland 

That the report from the General Manger on the minutes from the Country Mayors 
Association meeting held on the 2 August 2019 be received.  

CARRIED 
 
  



Ordinary Council Meeting Minutes 20 August 2019 

Page 27 

15.18 MINUTES OF THE SPORTS COUNCIL MEETING HELD ON 5 AUGUST 2019 

RESOLUTION  2019/324  

Moved: Cr Margaret O'Neill 
Seconded: Cr Sam Rowland 

That the report from Business Manager Community Facilities in regards to the Sports 
Council minutes from Monday 5 August 2019 be received.  

CARRIED 
 

15.19 NORTH PARK WORKING PARTY MINUTES - 5 AUGUST 2019 

RESOLUTION  2019/325  

Moved: Cr Peter Walker 
Seconded: Cr Margaret O'Neill 

That the report from the Business Manager Community Facilities in relation to the North 
Park Working Party Meeting Minutes – 5 August 2019 be received.  

CARRIED 
 

15.20 CANBERRA REGION JOINT ORGANISATION MINUTES - 5 AUGUST 2019 

RESOLUTION  2019/326  

Moved: Cr Leah Ferrara 
Seconded: Cr Denzil Sturgiss 

That the minutes from the Canberra Region Joint Organisation of the 5 August 2019 be 
noted.   

CARRIED 
 

15.21 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING MINUTES 6 AUGUST 
2019 

RESOLUTION  2019/327  

Moved: Cr Peter Walker 
Seconded: Cr Denzil Sturgiss 

That the report from the Director Operations on the minutes from the Local Emergency 
Management Committee meeting held on the 6 August 2019 

CARRIED 
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15.22 MINUTES OF THE RECREATION AREA COMMITTEE MEETING HELD ON 7 AUGUST 
2019 

RESOLUTION  2019/328  

Moved: Cr Margaret O'Neill 
Seconded: Cr Denzil Sturgiss 

That: 

1. That the report from the Business Manager Community Facilities in regards to the 
Recreation Area Committee minutes from Wednesday 7 August 2019 be received 

2. Council allocate $25,000.00 toward the upgrading of the entry doors to Veolia Arena to 
establish an airlock to address safety concerns from the Recreation Area capital 
Budget. This amount is subject to quotations being received with any shortfall taken 
from the balance of the annual Recreation Area Capital Works budget and further 
delay any other expenditure from this account until the cost of the upgrade to the 
entry doors is known.  

CARRIED 
 

15.23 OPERATIONS DEPARTMENTAL REPORT  - JULY 2019 

RESOLUTION  2019/329  

Moved: Cr Denzil Sturgiss 
Seconded: Cr Andrew Banfield 

That the activities report by the Director Operations be received and noted for information.  

CARRIED 
 

15.24 UTILITIES DIRECTORATE REPORT - JULY 2019 

RESOLUTION  2019/330  

Moved: Cr Peter Walker 
Seconded: Cr Leah Ferrara 

That the report from the Director Utilities be received and noted for information.  

CARRIED 
 

15.25 PLANNING AND ENVIRONMENT DIRECTORATE REPORT - JULY 2019 

RESOLUTION  2019/331  

Moved: Cr Alfie Walker 
Seconded: Cr Leah Ferrara 

That the activities report from the Director Planning and Environment be received and noted 
for information.  

CARRIED 
 



Ordinary Council Meeting Minutes 20 August 2019 

Page 29 

15.26 CORPORATE & COMMUNITY SERVICES DIRECTORATE REPORT JULY 2019 

RESOLUTION  2019/332  

Moved: Cr Carol James 
Seconded: Cr Denzil Sturgiss 

That the activities report by the Director Corporate & Community Services be received and 
noted for information.  

CARRIED 
 

15.27 COUNCILLOR BRIEFING SESSION SUMMARY 

RESOLUTION  2019/333  

Moved: Cr Denzil Sturgiss 
Seconded: Cr Carol James 

That the report from the General Manager on Councillor Briefing Session Summary be 
received.  

CARRIED 
  

16 CLOSED SESSION 

Council must resolve to move into Closed Session to deal with any items under s10 Local 
Government Act 1993.   

There were no closed session reports for determination.  

17 CONCLUSION OF THE MEETING 

The Meeting closed at 9.05pm. 

 

The minutes of this meeting were confirmed at the Ordinary Council Meeting held on 3 
September 2019. 

 

 

................................................... ................................................... 

Cr Bob Kirk Warwick Bennett 
Mayor General Manager 
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11 MATTERS ARISING 

11.1 OUTSTANDING TASK LIST FROM ALL PREVIOUS MEETINGS 

Author:  Warwick Bennett, General Manager  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Matters Arising - 3 September 2019 ⇩      

 

RECOMMENDATION 

That Council notes the Matters Arising and authorises the deletion of completed tasks.  

 

 

 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13247_1.PDF
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11.2 MATTERS ARISING FROM COUNCIL MEETING MINUTES FROM THE 20 AUGUST 
2019 

Author:  Warwick Bennett, General Manager  

Authoriser: Warwick Bennett, General Manager  

Attachments: Nil    
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12 MAYORAL MINUTE(S) 

Nil  

13 NOTICE OF MOTION(S) 

Nil  

14 NOTICE OF RESCISSION(S) 

Nil  
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15 REPORTS TO COUNCIL FOR DETERMINATION 

15.1 LEAVE OF ABSENCE - CR SAM ROWLAND & CR ALFIE WALKER 

Author:  Warwick Bennett, General Manager  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Cr Sam Rowland - Leave of Absence Request ⇩   
2. Cr Alfie Walker - Leave of Absence Request ⇩    

   

Link to  

Community Strategic Plan: 

CL1 Our Civic Leadership 

Cost to Council: Nil 

Use of Reserve Funds: Nil 

 

 

RECOMMENDATION 

That: 

1. The report of the General Manager on Leave of Absence be received.  

2. Council grants leave of absence to Cr Sam Rowland & Cr Alfie Walker for this meeting and 
the next Council meeting being the 17 September 2019.  

 

REPORT 

The adopted Code of Meeting Practice requires Councillors to make application for leave of 
absence additional to the standard acceptance of apologies. The recommendation in this report 
needs to be considered as Item 5 in the order of Business. Please find attached requests from both 
Councillors Sam Rowland & Cr Alfie Walker for leave of absence for this meeting and the next 
Council meeting. Cr Rowland is absent because of work commitments and Cr Alfie Walker is on 
leave including attending the City of Goleniow, Poland in which Council has resolved to become a 
friendship city with. Cr Alfie Walker is delivering a letter to the Mayor of the City of Goleniow, 
Poland from Mayor Kirk offering to become a friendship city.  

 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13250_1.PDF
CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13250_2.PDF
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15.2 MODDA/0010/1819 - AMEND DEVELOPMENT SITE LAYOUT - 966 TOWRANG ROAD, 
TOWRANG 

Author:  Dianne James, Senior Development Assessment Officer  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Supporting Documentation ⇩      

 

DA Number: MODDA/0010/1819 

Address: 966 Towrang Road, Towrang 

Proposal Description: Amend development site layout 

Type of Development: Intensive Agriculture - Horticulture 

Zone: Zone RU1, Primary Production 

Variations to Policy: Nil 

Submissions: Three (3) initial submissions were received with one additional 
submission following referral of additional information by way of 
objection from an original objector. 

Key Issues: An assessment under a Modification can only consider those details 
as modified from the original Development Application. 

 Visual amenity 

 Noise 

 Flooding 

 Stormwater 

 Material and chemical storage 

 Waste management 
 

 

RECOMMENDATION 

That:  

1. The staff assessment report for development application MODDA/0010/1819 for the 
proposed amended development site layout to an Intensive Agriculture (Horticulture) be 
received. 

2. Consent be granted for MODDA/0010/1819 for the proposed amended development site 
layout to an Intensive Agriculture (Horticulture) located at 966 Towrang Road, Towrang 
subject to the following conditions. 

GENERAL CONDITIONS 

1. Revised Condition 

The development shall be carried out substantially in accordance with the approved stamped 
and signed plans and/or documentation listed below except where modified by the modified 
application or any of the following conditions.  

Reference No Title/Description Prepared By Date 

 Statement of Environmental Effects Laterals Planning March 2018 

1805 
Statement of Environmental Effects 
– Modification Application 

Laterals Planning April 2019 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13069_1.PDF
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1805   Plan of Management Laterals Planning May 2018 

0319 – 2001- 
A00, A01, A02 
& A03 Rev D 

Site Development Plans Tim Lee Architect 25/06/2019 

18000088 
Sheet 1- 5 
Rev 4 

Water Cycle Management Study 
and associated MUSIC stormwater 
quality modelling 

Strategic 
Environmental & 
Engineering 
Consulting 

01/04/2018 

 Additional Information Letter  Laterals Planning 10/09/2018 

 Additional Information Letter  Laterals Planning 07/08/2018 

1805 Modification Cover letter  Laterals Planning 23/04/2019 

1805 Additional Information Letter  Laterals Planning 02/07/2019 

1805 Additional Information Letter  Laterals Planning 29/07/2019 

 

In the event of any inconsistency between conditions of this approval and the plans and 
documentation referred to above, the new plans and details shall prevail over the older 
plans and details and the conditions of this approval prevail over the plans. 

Approval is granted for construction of: 

 7 growing structures and 1 handling structure (each 40m x 48m x 4.8m high) and each 
with an area of 1,920 m2; 

 New internal road; 

 Maximum disturbance footprint area 18,156 m2; 

 Total building floor area 15, 360 m2; 

 Fruits and vegetables are to be grown hydroponically in raised beds in pre-packaged 
soil medium that sits on metal racks; 

 Staging as follows: 

o Stage 1 comprising the northern four greenhouses, road and water 

infrastructure; and 

o Stage 2 comprising the southern four greenhouses. 

2. Revised Condition 

There shall be no more than five employees (full-time or part-time) on the site at any one time. 
If there is to an increase in employees at the site, then other wastewater management facilities 
shall be provided (such as portable toilets). All appropriate approvals must first be obtained 
from Council and WaterNSW. 

Reason for Condition - To ensure that all wastewater is managed in a manner that has a 
sustainable neutral or beneficial effect on water quality over the longer term. 

2a. New Condition 

 The growing and handling structures must be relocated to ensure a minimum setback of 30m 
from the southern boundary is achieved. 

 Reason: To ensure the buildings setback is not reduced more than originally approved and not 
increase any potential impact on the neighbour. 

3. Revised Condition 

Water from the bore shall not be used to supply the dwelling. 

Reason for Condition - To ensure that all wastewater is managed in a manner that has a 
sustainable neutral or beneficial effect on water quality over the longer term. 
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4. Revised Condition 

The site layout, staging and works shall be as specified in the Statement of Environmental 
Effects for modification application prepared by Laterals Planning (dated April 2019),  and shown 
on the proposed Site Plan (Drawing Identification Number: 0319-2001-A01 of 4; Amendment D; 
dated 25.06.19) prepared by Tim Lee Architects. No revised site layout, staging or external works 
that may impact on water quality, shall be permitted without the agreement of Water NSW.  

Reason for Condition - Water NSW has based its assessment under the State Environmental 
Planning Policy (Sydney Drinking Water Catchment) 2011 on this version of the development. 

5. Revised Condition 

All water management measures shall be implemented as specified in the Water Cycle 
Management Plan (Project No. 18000088; Sheets 1 to 4; Rev 04; dated 01/04/2018) prepared 
by Strategic Environmental & Engineering Consulting. 

6. No variation to water management that will impact on water quality shall be permitted without 
the agreement of Water NSW. 

Reason for Conditions 5 & 6 - To ensure the water management measures are appropriately 
designed and implemented so as to ensure an overall and sustainable neutral or beneficial 
impact on water quality over the longer term. 

7. Revised Condition 

Water from the bore must not be used to supply the greenhouses. Separate approval from 
Water NSW (and any other necessary approval authority) must be obtained prior to use of the 
bore water for the Intensive Agriculture (Horticulture) operation. 

Reason for Condition – a licence is required for the intensification of the use from domestic 
consumption and stock watering to intensive agriculture (horticulture). 

8. In accordance with clause 145 of the Environmental Planning and Assessment Regulation 
2000, the plans and specifications submitted with a Construction Certificate must not be 
inconsistent with this consent. 

9. In accordance with Division 8A of the Environmental Planning and Assessment Regulation 
2000 compliance with the following prescribed conditions are required: 

Clause 98 Compliance with Building Code of Australia and insurance requirements 
under the Home Building Act 1989 

Clause 98A   Erection of signs 
Clause 98B   Notification of Home Building Act 1989 requirements 
Clause 98E   Condition relating to shoring and adequacy of adjoining property 

 

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE FOR EACH STAGE (UNLESS 
OTHERWISE STATED) 

10. Revised Condition 

A Construction Certificate pursuant to Section 6.3 of the Environmental Planning and 
Assessment Act 1979, as amended from either Council or an accredited certifying authority 
certifying that the proposed works are in accordance with the Building Code of Australia is 
required prior to any works commencing. 

11. Hydraulic Engineers details of the stormwater drainage which show compliance with conditions 
of consent and Goulburn Mulwaree Councils Stormwater Drainage & Rain Water Collection 
Systems Policy are to be submitted to and approved by the Principal Certifying Authority prior 
to issue of a Construction Certificate. 

 

 

 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
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12. Revised condition 

An Erosion and Sediment Plan for each stage shall be prepared by a person with knowledge 
and experience in the preparation of such plans for all works required as part of the 
development. The Plan shall: 

 meet the requirements outlined in Chapter 2 of NSW Landcom’s Soils and Construction: 
Managing Urban Stormwater (2004), 

 be prepared prior to Council issue a Construction Certificate for each stage and be to the 
satisfaction of Council, and 

 incorporate controls to prevent sediment or polluted water leaving the construction site or 
entering any natural drainage lines or stormwater drain. 

Reason for Condition - To manage adverse environmental and water quality impacts during the 
construction phase of the development and to minimise the risk of erosion, sedimentation and 
pollution within or from the site during this construction phase, and to ensure the water 
management measures are appropriately designed, implemented and maintained so as to 
ensure an overall and sustainable neutral or beneficial impact on water quality over the longer 
term. 

13. Deleted condition 

All water management measures shall be implemented as specified in the Water Cycle 
Management Plan (Project No. 18000088; Sheets 1 to 4; Rev 03; dated 04/09/2018) prepared by 
Strategic Environmental & Engineering Consulting, except where varied by these conditions. 

14. Revised Condition 

Prior to issue of the Construction Certificate, plans and details must demonstrate compliance 
with Water NSW conditions of concurrence for each stage and Council’s Standards For 
Engineering Works for proposed road and access works for Stage 1. 

15. Revised Condition 

In accordance with the provision of Section 4.17 and Section 7.12 of the Environmental 
Planning and Assessment Act 1979 contributions are required towards the provision of 
community facilities and infrastructure in accordance with the Section 94A Levy Development 
Contributions Plan 2009. The contributions are to be paid prior to the release of the 
Construction Certificate. 

The current contributions (2019/2020) under the Section 94A Levy Development Contributions 
Plan 2009 are based on the cost of construction of the development as follows: 

Cost of construction     Rate of levy  

$0 - $100,000      0%  
$100,001 - $200,000     0.5%  
In excess of $200,000     1% 

Details of the cost of the construction of the development shall be submitted with the 
application for a Construction Certificate. A cost summary report must be completed for works 
with a value no greater than $200, 000.  

Where the value of the work is greater than $200,000 the cost shall be certified by a Quantity 
Surveyor or an equivalent or acceptable alternative agreed to by Council. Refer to Appendix A 
of the Goulburn Mulwaree Section 94A Levy Development Contributions Plan 2009 for further 
details. 

For Staged construction works a detailed summary cost of construction report is required for 
the whole development, with costs allocated against the two (2) stages. Payment will be 
required relative to the cost of construction for each stage and the value of the works are 
cumulative for each stage. 

16. The Applicant shall ensure that all external lighting associated with the development is 
mounted, screened, and directed in such a manner so as not to create a nuisance to the 
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surrounding environment, properties and roadway. The lighting shall be the minimum level of 
illumination necessary and shall comply with AS 4252 (as amended) Control of Obtrusive 
Effects of Outdoor Lighting. 

16a. New Condition 

Written evidence of approval of any “controlled activities” as defined under ISSC-20 Guideline 
for the Management of Activities within Electricity Easements and Close to Electricity 
Infrastructure must be obtained from Essential Energy prior to issue of any Construction 
Certificate. The Applicant must comply with the requirements of Essential Energy as outlined in 
their response dated 16 May 2019. 

16b. New Condition 

 The water pump must be located, designed and/or acoustically attenuated so that noise 
emitted does not exceed a sound pressure level of 5dB LAeq (15 minute) above the ambient 
background level when measured on or within any other residential property boundary. Details 
to be provided to the Private Certifying Authority for review with the application for a 
Construction Certificate. 

 

PRIOR TO THE COMMENCEMENT OF WORK 

17. Revised Condition 

The Erosion and Sediment Plan shall be implemented for each stage of the development and 
effective erosion and sediment controls shall be installed prior to any construction activity. 
Erosion and sediment controls shall be regularly inspected, maintained and retained until works 
have been completed and groundcover established. 

Reason for Condition - To manage adverse environmental and water quality impacts during the 
construction phase of the development and to minimise the risk of erosion, sedimentation and 
pollution within or from the site during this construction phase. 

18. Nominate a Principal Certifying Authority (PCA) and the PCA is to notify the consent authority 
and Council of their appointment, two (2) days prior to commencing work. 

DURING CONSTRUCTION  

19. In accordance with Section 6.5 of the Environmental Planning and Assessment Act 1979 and 
Clause 162A of the Regulations 2000 the following Mandatory, Critical Stage Inspections need 
to be carried out by the Principal Certifying Authority (PCA.) 

Forty-eight (48) hours notice is required prior to these inspections. 

a) After excavation for, and prior to the placement of any footings; and 
b) Prior to pouring any in-situ reinforced concrete building element; and 
c) Prior to covering of the framework  for any floor, wall, roof or other building element 

(truss and bracing details required prior to inspection); and 
d) Prior to covering waterproofing in any wet areas; and 
e) Prior to covering any stormwater drainage connections; and 
f) After the building work has been completed and prior to any Occupation Certificate 

being issued in relation to the building. 

20. The proposal is to be set out by a Registered Surveyor and a Survey Report is to be submitted 
to the Principal Certifying Authority to ensure compliance with the Development Application. No 
part of the building including eaves or guttering and any proposed retaining walls are to 
encroach over the boundaries or easements. If the Principal Certifying Authority has concerns 
with the set out of the building a Survey Report may be requested prior to pouring of the slab or 
once the outer wall location is determined.  

21. All construction and demolition work shall be carried out in accordance with the ‘Noise Guide 
for Local Government’ published by the NSW EPA as amended from time to time. That all 
construction and demolition work shall be carried out only between the hours of 7.00am and 
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6.00pm Mondays to Fridays inclusive and on Saturdays between 7.00am and 1.00pm if 
inaudible on residential premises, otherwise 8.00am to 1.00pm. No construction or demolition 
work shall take place on Sundays or Public Holidays.   

22. Revised Condition 

Any proposed fencing must to be on existing ground level. Cutting and filling is restricted to that 
shown on the Modified Development Consent approved plans.  Any further cutting or filling will 
require separate approval.  

23. In the erection or demolition of a building, if the soil conditions require it, retaining walls or other 
approved methods of preventing movement of the soil must be provided and adequate 
provision for drainage must be made. Approval is required for any retaining walls over 600mm 
in height or within 1000mm of the boundary. 

24. Activities occurring at the site must be carried out in a manner that will minimise emissions of 
dust from the premises. Trucks entering and leaving the premises that are carrying excavated 
dusty materials, including clays, sands and soils, must be covered at all times, except during 
loading and unloading. 

25. In accordance with the Plumbing and Drainage Act 2011, a plumbing and drainage Notice of 
Work (NoW) must be completed and returned to Council for its records, no later than 2 
business days before the work concerned is carried out.  The Notice of Work is to identify what 
plumbing and drainage work is carried out by a particular plumber/drainer. On completion of 
the plumbing and drainage work and prior to Council’s Final Inspection of the plumbing and 
drainage work, the plumber/drainer is to submit to Council a Certificate of Compliance (CoC) 
and a Sewer Service Diagram. 

26. All sanitary drainage, plumbing and backflow prevention is to be carried out in accordance with 
AS 3500 and the Plumbing and Drainage Act 2011 and the following stages of construction are 
to be inspected by Council as the Water and Sewer Authority. 

Forty Eight (48) hours notice is required prior to these inspections. 

 Plumbing and Drainage before backfilling. 
 Pressure testing or waterpipes within the building prior to fixing of linings. 
 Final inspection of water plumbing and sewer drainage. 

Inspection fees for plumbing and sanitary are to be paid to Council prior to commencing 
plumbing and drainage work. 

27. Rainwater tanks must be installed in accordance with the Goulburn Mulwaree Councils 
Development Control Plan 2009, Stormwater Drainage & Rain Water Collection Systems Policy 
and Water NSW Requirements.  

28. Revised Condition 

The gateway entrance off Towrang Road to the lot shall be bitumen sealed from the edge of 
the bitumen road to the property gate.  

A site distance of 181m is required in each direction as required by safe intersection site 
distance of Austroads Guide to Road Design. Should the site distance need to be increased a 
separate section 138 application under the Roads Act will be required for vegetation removal. A 
vegetation Assessment shall be submitted with the s138 Application. 

29. Revised Condition 

The access way to the green house site shall: 

 be constructed with compacted roadbase (aggregate) as a minimum 

 be located so as to minimise drainage line crossings, cut and fill, and length  

 have vegetated swales or a grassed buffer on both sides of its entire length, which:  

o include appropriately spaced level spreaders, sills and mitre drains  

o divert water onto a stable surface capable of accepting concentrated water flow and 
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providing efficient sediment trapping and energy dissipation, and 

o are stabilised by an energy dissipater where outlets of swales discharge near drainage 

lines, and 

 have swales, batters and verges that are vegetated and stabilised with bitumen and jute 
matting or similar as soon as possible after construction. 

Reason for Condition - To ensure the access and associated drainage works and water quality 
control measures are appropriately managed and maintained so as to ensure an overall and 
sustainable neutral or beneficial impact on water quality over the longer term. 

30. If any previously undetected Aboriginal site or relic is uncovered or unearthed during any 
activity, work at that location must cease immediately and advice on appropriate action be 
obtained from the Pejar LALC in conjunction with NSW Office of Environment and Heritage. 

 If there are any changes to the design or plan, then Pejar will need to be contacted, and 
further investigation will need to be carried out  

PRIOR TO OCCUPATION (FOR EACH STAGE) 

31. The applicant must obtain an Occupation Certificate, pursuant to Section 6.3 of the 
Environmental Planning and Assessment Act 1979, from either Council or an accredited 
certifying authority, prior to occupation of the building/commencement of the use. 

32. A final inspection of water plumbing and sewer drainage must be conducted by Council as the 
Water and Sewer Authority. Only after advice that the final water and sewer inspection has 
been completed in a satisfactory manner may an Occupation Certificate be issued.  

33. A Certificate of Compliance (CoC) and a Sewer Service Diagram prepared by the plumber(s) 
who submitted the Notice of Work must be issued to Council prior to issue of the Occupation 
Certificate.  

34. Prior to the issuing of any Occupation Certificate, the applicant must demonstrate that the 
drinking water supplied to the site will consistently meet the Australian Drinking Water 
Guideline requirements through the development and submission of a Quality Assurance 
Program to NSW Health, prepared in accordance with the requirements of the Public Health 
Act 2010, and the Public Health Regulations 2012. (NSW Health). Further information can be 
obtained at: http://www.health.nsw.gov.au/environment/water/Pages/private-supplies.aspx 

35. Prior to the issue of an Occupation Certificate it will be necessary to submit to the Principal 
Certifying Authority, a Fire Safety Certificate in respect of the fire safety measures installed 
within the building.  A Fire Safety Certificate is to state, in relation to each essential fire or 
other safety measure implemented in the building or on the land on which the building is 
situated that the measure has been assessed by a person (chosen by the owner of the 
building) who is properly qualified to do so, and that, as at the date of the assessment, the 
measure was found to be capable of performing to a standard not less than that required by 
the schedule to the relevant approval.  

36. Revised condition 

 The proposed landscaping approved in this development consent shall be installed prior to the 
issue of any Occupation Certificate. 

37. Revised Condition 

 Prior to the issue of any Occupation Certificate, all work indicated on the approved plans 
relevant for that stage and all requirements of this development consent relevant for the stage 
shall be completed/satisfied. 

38. Revised Condition 

 A suitably qualified consultant or engineer shall certify in writing to Water NSW and Council 
prior to the issuance of any Occupation Certificate for Stage 1 of the development that all 
water management structures have been installed as per these conditions of consent and are 
in a functional state. 

http://www.health.nsw.gov.au/environment/water/Pages/private-supplies.aspx
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Reason for Condition - To ensure the water management measures are appropriately 
designed and implemented so as to ensure an overall and sustainable neutral or beneficial 
impact on water quality over the longer term. 

39. Revised Condition 

An Operational Environmental Management Plan (OEMP) shall be prepared in consultation 
with and to the satisfaction of Water NSW by a person with knowledge and experience in the 
preparation of such plans. The Plan shall: 

 be prepared prior to the issuance of an Occupation Certificate for Stage 1 of the 
development  

 identify the location of, and provide details about: 

o all water management structures such as pits, pipes, irrigation system, rainwater tanks, 

swales, absorption trenches and storage dam 

o chemical management and storage, and 

o the management of waste, including waste vegetation matter 

 identify the responsibilities and detailed requirements for the inspection, monitoring and 
maintenance of all water management structures, including the frequency of such activities 

 identify the individuals or positions responsible for inspection and maintenance activities 
including a reporting protocol and hierarchy, and 

 include checklists for recording inspections and maintenance activities. 

 Reason for Condition – To ensure the water management measures are appropriately 
designed, implemented and maintained so as to ensure an overall and sustainable neutral or 
beneficial impact on water quality over the longer term. 

40. Revised Condition 

The OEPM prepared for Stage 1 shall also include the following: 

a) frequency of review in consultation with WNSW and Goulburn Mulwaree Council; 
b) identification of all statutory and other obligations that the Applicant is required to fulfil in 

relation to the operation of the development, including all consents, licences, approvals 
and consultations; 

c) a description of the roles and responsibilities for all relevant employees involved in the 
operation of the development; 

d) overall environmental policies and principles to be applied to the operation of the 
development; 

e) staff and visitor requirements; 
f) hours of operation and activities; 
g) notification protocol to Council of any non-compliance or complaints received; 
h) complaint receipt and management protocol; 
i) biosecurity requirements defined and roles and responsibilities the individuals or positions 

responsible for inspection and maintenance activities including a reporting protocol and 
hierarchy; 

j) compliance with the requirements of DPI Food Transport Vehicle; 
k) dust control; 
l) noise minimisation and control including traffic, staff, water pump and the like; 
m) traffic and vehicular movements; 
n) visual impact including lighting and vegetative screening and their management; 
o) odour; 
p) include strategies and measures for managing pest infestations and contingency actions 

for pest problems that may arise. Pest management shall incorporate controls other than 
pesticides, where possible, and minimise the use of chemicals. Examples include the use 
of insect screening if feasible, quarantine and hygiene protocols, biological and/or 
biorational controls and develop co-operative pest management programs in the local area 
for key pests; 
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q) identify design requirements that demonstrate that the pump facility, access, power supply 
and equipment are capable of withstanding the 1% Average Recurrence Interval (ARI) 
flood; 

r) identify design requirements that comply with the Planning for Bushfire Protection 2006.  
The development shall comply with NSW Rural Fire Service document Planning for 
Bushfire Prone Areas, 2006 including: 

i. Water, electricity and gas are to comply with section 4.1.3 of Planning for Bushfire 
Protection 2006; 

ii. The onus will be on the property owner to provide suitable water supply 
arrangements, maintained at a minimum volume of 20,000 litres capacity for 
firefighting purposes; 

iii. A suitable connection for firefighting purposes is to be made available. This water 
supply is to be provided with a 65mm Storz fitting and ball valve for firefighting 
purposes; 

iv. Above ground tanks are to be manufactured of concrete or metal and raised tanks 
have their stands protected. Plastic tanks are not to be used; 

v. Access from the road boundary to the development shall be constructed and 
maintained  in accordance with section 4.1.3 of Planning for Bushfire Protection 
2006; 

s) incorporate a flood and/or fire emergency evacuation plan and staff responsibilities 
t) Details of the results from the computerised water management system shall be monitored 

and logged; 
u) Requires for record keeping purposes the ongoing retention of receipts for disposal of 

waste at licenced waste facilities; 
v) Vegetation screening planting and management including: 

 all screened landscaping to be protected from frost and animals; and  

 all failed plantings must be replaced by the same species of plants as approved to 
the similar height as existing adjacent plantings (unless otherwise agreed to by 
Council); 

w) Weed management; 
x) Repair and maintenance to the structures including disposal of the structure 

cover/sheeting; 
y) Any staging of works and conditions of approval; and 
z) Requirements of decommissioning including removal of all structures within 3 months of 

closing (unless otherwise agreed to by Council). 

40a. New Condition 

Prior to the occupation of the development or the issue of an Occupation Certificate the water 
pump equipment must be installed in accordance with the manufacturer’s specification and all 
required noise attenuation measures implemented to ensure that the equipment complies so 
that noise emitted does not exceed a sound pressure level of 5dB LAeq (15 minute) above the 
ambient background level when measured on or within any other residential property boundary. 
Certification must be provided by a qualified acoustic engineer that all work associated with the 

installation of the acoustic measures has been carried out so that noise emitted does not 
exceed a sound pressure level of 5dB LAeq (15 minute) above the ambient background level 
when measured on or within any other residential property boundary. 

ONGOING OPERATION 

41. The owner of the building shall: 

Furnish to the Council an Annual Fire Safety Statement in respect to each essential 
service installed in the building: 

Ensure that essential services installed within the building are performing to a standard no 
less than to which the measure was originally designed; 

Ensure the safety of fire exits; 
Ensure doorways and paths of travel are not obstructed; 
Ensure that offences relating to fire exits do not occur within the building. 
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The owner of the building shall: 

cause a copy of the certificate to be furnished to Fire and Rescue NSW it is preferred this 
is done electronically via the following email address afss@fire.nsw.gov.au; and 

cause a further copy of the certificate to be kept at the building. 

42. All water management structures and processes including management of hydroponic 
wastewater shall be monitored, maintained and managed as per the Operational 
Environmental Management Plan referred in Condition 39 above. 

 Reason for Condition 42 – To ensure the water management measures are appropriately 
designed, implemented and maintained so as to ensure an overall and sustainable neutral or 
beneficial impact on water quality over the longer term. 

43. The Applicant shall commission an independent audit and pay the full cost of an Independent 
Environmental Auditor within twelve months of the date of Occupation Certificate for 
each stage.  

The audit must: 

 be conducted by a suitably qualified, experienced and independent environmental auditor 
endorsed by Water NSW and Council 

 assess whether it is complying with the requirements of Water NSW’s conditions in this 
consent (including any assessment, plan or program) 

 review the adequacy of requirements by Water NSW’s conditions in this consent, and 

 as appropriate, recommend measures or actions to improve the environmental 
performance of the development. 

44. Within six weeks of the completion of the audit, or as otherwise agreed by Water NSW and 
Council, the Applicant shall submit a copy of the audit report to Water NSW and Council. 

 Reason for Conditions 43 & 44 – To ensure the water management measures are 
appropriately designed, implemented and maintained so as to ensure an overall and 
sustainable neutral or beneficial impact on water quality over the longer term. 

45. Revised Condition 

 The audit must also assess compliance against the Council applied conditions. Should there 
be any issues of non-compliance or near non-compliance, a revised audit will be required for 
the following 12 month period for each stage and subsequently annually where non-
compliance or near non-compliance is achieved. 

46. Revised Condition 

 The Applicant must not install or operate an incinerator or burn waste product on site for the 
purposes of disposal of waste without the authorised approval of Council. The Applicant must 
not dry waste material on site prior to disposal. All plant waste and soil waste material must be 
removed off site, unless separately approved by Council. 

47. Revised condition 

 The owner of the building must ensure that the approved landscaping is maintained in 
accordance with the maintenance schedule required by this consent for the life of the 
development. 

48. Revised Condition 

 To protect the amenity of the area, hours of operation of fruit and vegetable picking shall be 
limited generally to 7.00am – 1.00pm and 4.00pm – 5.00pm Monday to Friday and where 
longer period required 7.00am – 5.00pm Monday to Friday, 7.00am – 1.00pm Saturday with 
no work on Sunday or Public Holidays.  

49. Revised condition  

 Noise associated with the operation of any activities on the site, shall not give rise to 

mailto:afss@fire.nsw.gov.au
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transmission of “offensive noise” as defined in the Protection of the Environment Operations 
Act 1997 to any place of different occupancy. 

  

 The Applicant shall design, construct, operate and maintain the development to ensure that 
the noise contributions from the development to the background acoustic environment do not 
exceed the maximum allowable noise contributions as specified in and in accordance with 
Noise Policy for Industry (2017) and Noise Guide for Local Government. 

50. Revised Condition 

 The storage of any goods, articles or materials must only occur within the buildings to maintain 
a suitable streetscape impact and to avoid any adverse visual impact or potential for pollution. 

51. All waste shall be stored only within the waste enclosures and be regularly removed in 
accordance with the approved and reviewed OEMP. 

52. There shall be no heavy vehicle movement (including 12.5m ridged truck) to or from the site 
during school bus pick up or drop off hours. 

52a. New Condition  

 The water pump must be located, designed and/or acoustically attenuated so that noise 
emitted does not exceed a sound pressure level of 5dB LAeq (15 minute) above the ambient 
background level when measured on or within any other residential property boundary. 
Ongoing - All equipment must be operated and maintained in accordance with ‘A’ above. 

  For the water pump: At all times between the hours of 8.00pm and 8.00am on weekends and 
public holidays and 8.00pm and 7.00am any other day, noise emitted must not be heard within 
any residence with its windows and/or doors open or closed. 

Receipt of a noise complaint from the operation of this equipment will result in the requirement 
for certification from an acoustic engineer that the equipment is operating in accordance with 
the requirements of this condition. If the acoustic assessment reveals that the equipment is not 
operating in accordance with the consent it must make recommendations on what remediation 
measures are required to bring the equipment into compliance.  

Note: The method of measurement of sound must be carried out in accordance with Australian 
Standard 1055.1. 

Section 375A of the Local Government Act 1993 requires General Managers to record which Councillors vote for and 

against each planning decision of the Council, and to make this information publicly available.  

 

BACKGROUND 

Development application DA/0384/1718 was approved by Council on 4 December 2018 subject to 
53 conditions. The proposed development was for the erection of three (3) greenhouses each 52m 
long by 96m in width for the purpose of intensive agriculture (horticulture).  

MODDA/0010/1819 was lodged with Council on 24 April 2019. The modification involves a 
reduction in the: 

 total footprint of the buildings; 

 size of the buildings, and  

 growing area within the buildings,  

and an increase in the: 

 handling area 

 number of buildings 

 total floor area of the buildings 
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The proposal was referred to six (6) government agencies on 1 and 2 May 2019, publicly notified to 
nine neighbours in the vicinity of the development and placed on Council’s web site.  Three (3) 
submissions were received, with the main concerns centred on the visual and amenity impacts on 
the rural landscape, rural impacts, material and chemical storage, flooding and stormwater.  

On 11 June 2019 a preliminary assessment of the application was completed and additional 
information was requested from the proponent to address the issues identified and submissions 
received. 

The additional information was received dated 4 July 2019 and forwarded to the four (4) of the 
NSW Government Agencies as well as the public submitters. Further information was received by 
Council’s Development Engineer on 29 July concerning access and site line distances. Only one 
(1) public submission was received in response to the additional information. Copies of the 
submissions are included in the Attachment. 

The proposed modification is considered further in detail in the subsequent sections of the Council 
Report. 

REPORT 

Proposed Development 

MODDA/0010/1819 was lodged with Council on 24 April 2019. A comparison of the development 
as approved and as modified is included below: 

 DA/0384/1718 MODDA/0010/1819 

Sheds 3 x 4,992 m2 (rounded 5,000m2) 8 x 1,920 m2 

- Growing area 13,830 m2 13,440 m2 

- Handling area 1,170 m2 1,920 m2 

Development Footprint 27,216 m2 18,156 m2 

Total building floor area 15,000 m2 15,360 m2 

Tanks 3 x 110,000L rainwater tanks  

Waste water treatment 1x 1,100m³ pond  

The development remains as proposed originally to grow fruit and vegetables on raised platforms 
from bags of growing medium, the plants will be watered by a drip irrigation system that will also 
supply the nutrients. 

The fruit and vegetables proposed to be grown include plants such as eggplants, cucumbers, 
tomatoes, chilli and zucchini.  

Site Context 

The site is located at 966 Towrang Road, Towrang. The area has a distinct rural landscape, with 
predominantly small rural lots used for lifestyle/hobby type farms with some more traditional 
agriculture in the wider surrounds contributing to the rural feel of the area. The site and immediate 
surrounding properties are Zoned RU1 Primary Production. 

The site is relatively flat with a slight slope from the street (west) down to the river (east) across the 
site and there is a 4.5 metre slope across the site, steepest in the north-west corner. The land to 
the west of Towrang Road is on the eastern slope of the hill which looks out to the wider landscape 
and over the subject land. This steeper land to the west is zoned a mixture of RU1 Primary 
Production (immediately to the west) to E3 Environmental Management (further west) and RU2 
Rural Landscape (south west). Refer to extract of the land zones below. 
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Figure 1: Indicative plan of zone boundaries adjacent to 944 Towrang Road, Towrang. 

The site is cleared with vegetation along the road partly screening the site from the road and newly 
planted Leyland cypress trees around the perimeter boundary of the allotment (approximately 600). 
The neighbouring allotment to the north has vegetation along the adjoining boundary, however it is 
noted none of this vegetation is on the subject site.   

A locality plan of the development site and plans of the proposal are included in the Attachment. 

Consultation and Submissions made in accordance with Act or Regulations 

Public Submissions 

The proposed development was notified to nine (9) adjoining and nearby residents. It was also 
advertised in the local paper and on Council’s website. Public exhibition of the proposal resulted in 
three submissions being received (refer Attachment). A further one submission was received 
following referral of the additional information response (from a previous submitter). The 
Applicant’s response to the issues raised is also included in the Attachment. 

The following table shows a summary of the issues raised in the submissions and the planning 
response: 
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Issue Response 

Internal water 
treatment 

 

Issues raised: Reference was made to changes in the original application from “no 
absorption trench” to “absorption trench barely visible” and the modified application 
with “internal water reticulation sump.” 

Applicant’s response: There appears to be no direct response in relation to the issue 
raised. 

Staff response: It is understood that the original application was revised to include 
on-site absorption trenches through consultation with Water NSW which was not 
shown on the initial plans notified on Council’s web site. The modified DA has a water 
recirculation sump shown on the plans. 

Water NSW have reviewed the water treatment proposed as a result of the modified 
application and have provided their concurrence subject to conditions. 

It is therefore considered that the treatment of water meets the “neutral or beneficial 
effect” test under the Sydney Drinking Water SEPP and wholly within the site. This 
matter is considered resolved. 

Landfill and 
chemical use 

Issues raised: The submissions are concerned with potential seepage or migration of 
chemicals and waste water onto the neighbouring properties, particularly as it may 
impact their application to become a certified organic beef producer. 

Applicant’s response: The fertilizers listed for use are for the plants grown for human 
consumption. “There will be no contamination of the environment or soils and no other 
chemicals will be used.” 

Staff response: It is agreed that the response does not clearly distinguish the 
potential use of chemicals other than fertilizers such as pesticides. It is acknowledged 
that the plants will be contained within the structures. 

The Department of Primary Industries Agriculture (DPI Ag) web site contains 
information concerning horticultural use and identifies that “Greenhouse horticulture is 
the production of horticultural crops within, under or sheltered by structures to provide 
modified growing conditions and/or protection from pests, diseases and adverse 
weather.” Greenhouse horticulture includes the proposed development of plastic sheeting 
structures. 

DPI Ag) web site also has information with regards to “controlled environment 
horticulture” dated 2005 which identifies the growing of horticulture in “greenhouse” 
structures and hydroponics as the fastest growing horticulture industry. They also note 
the enterprises are being developed in close proximity to urban areas and this 
interface with residential areas raises many issues for growers, planners and 
residents alike. The guide identifies that “as the technology level of structures 
improves, the use of pesticides can be significantly reduced, water and fertiliser 
efficiency increases.” 

The DPI Ag web site also details alternative measures available instead of pesticides 
which includes biological controls (such as natural predator including insects) and 
biorational controls (such as oils or soaps). 

Requirements and offences are included under the Pesticides Act 1999. It should be 
noted that there is often no control on the use of pesticides on traditional agricultural 
land and the use of the land for agricultural purposes without consent would still 
permit pesticide use which could impact the submitter’s organic certification 
application. 

It is therefore considered that the proposed use does not necessarily increase the 
potential impact on the neighbour or their application for organic certification and it is 
encouraged that the neighbours work together to enable a mutually beneficial 
outcome.  

The DPI Ag have provided a link to the organic certifiers for which more information 
may be obtained.  In the absence of details preventing the use of pesticides on the 
subject site and absence of a current organic certification there is no evidence that 
pesticide use will impact the adjoining neighbour.  
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Measures are available and will be encouraged through the requirement for a Plan of 
Management known as an Operational Environmental Management Plan to avoid and 
where possible minimise the use of pesticides on the site and install insect screening 
on structures if feasible.  

Potential use of 
chemicals and 
pesticides 

Issues raised: The submission is concerned with potential use of chemicals and 
pesticides which may impact their application to become a certified organic beef 
producer. 

Applicant’s response: Refer above. 

Staff response: Refer above. 

Visual impact of the 
proposal  

Issues raised: The submissions raise concerns with regards to the visual impacts 
from the surrounding properties and outlook. 

The submission raises concern with the likely time for the recently planted peripheral 
landscaping to establish and reach a 2m height (i.e. likely to be 2-3 years) and that 
there will be no additional visible vegetation screening until the trees become 
established for 2-3 years. 

Applicant’s response: The Applicant has identified there will be a reduction in the 
horizontal width from 108m to 98m with photographs of likely views from Towrang 
Road included in the response.  The view from Carrick Road is approximately 800m 
away. The Applicant requests the landscaping condition be removed and be 
consistent with the recent planting undertaken and that there was a misunderstanding 
on the species planted. 

Staff response: Given smaller plants often establish better, the recent planting 
although not as originally conditioned is considered acceptable for the type of 
development and result in a satisfactory visual impact. There will be no storage of 
material outside of the buildings and all works will occur within the buildings. There is 
a reduction in the footprint of the development site and there is no change to the 
height of the structures. This matter is considered resolved. 

Trading hours Issues raised: Concerned with potential trading hours early in the morning and early 
to late evening which may generate noise and traffic. Also raise a question with regard 
to potential use of machinery and pumps after hours. 

Applicant’s response: The hours proposed are 7.00am – 5.00pm Monday to Friday, 
7.00am – 1.00pm Saturday and no operation Sunday or Public Holidays. The electric 
water pump will operate when required (by sensor). The System will be similar to a 
pressure pump operating on a rural water tank. 

Staff response: The development was conditioned  

To protect the amenity of the area, hours of operation of fruit and vegetable picking 
shall be limited generally to 7.00am – 1.00pm and 4.00pm – 5.00pm Monday to Friday 
and where longer period required 7.00am – 5.00pm Monday to Friday, 7.00am – 
1.00pm Saturday with no work on Sunday or Public Holidays.  

Loading and transport times shall be restricted to the approved picking times. This 
matter is considered resolved. 

The water pump is conditioned to comply with current industry operating conditions 
with the requirement for an audit to be undertaken by an acoustic engineer. This 
matter is considered resolved. 

Traffic safety Issues raised: The submissions are concerned with the location and visibility of the 
access on a 100km/hr speed limit road. 

Applicant’s response: The Applicant has agreed to undertake additional clearing to 
increase the site distance from 140m to the north and 180m to the south to 181m in 
both directions. 

Staff response: In light of the safety concerns raised, Council will require the site 
lines increased to 181m in both directions as offered and agreed by the Applicant. 
This matter is considered resolved. 
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Truck turning 
area and staff 
parking conflict 

Issues raised: The submission is concerned with the location of the staff parking area 
within the truck turning area. 

The submission questions that sufficient swept path area is available for 12.5m rigid 
trucks to turn into and out of the property boundary. 

The driveway entrance is not shown as required to be sealed despite the consent 
requiring the access to be sealed. 

Applicant’s response: This is a low level of traffic generation and will have a 
negligible additional impact on the existing public road infrastructure. Traffic entering 
and exiting the site will be able to do so in a forward direction and loading and 
unloading will be undertaken on site. 

Staff response: Council’s Development Engineer has advised that although “There 
are no curve radii indicated on the drawings, however, based on the dimensions at the 
end of the driveway which has a note, “turning circle suitable for 12.5m rigid truck”, the 
two curves indicated on the drawings are of sufficient radius` for the proposed truck. “ 
There is sufficient area for a turning circle to be provided at the development site. The 
condition for sealing prevails over the plans. These matters are considered resolved. 

Unsustainable 
development 
without the use of 
Bore water 

Issues raised: The submitter raises concerns with regards to the limit of water source 
to rainwater tanks and dam water particularly during droughts. 

Applicant’s response: The matter is not really discussed in the response other than 
“the bore water will not be used for the intensive agricultural activity or potable 
purposes.” 

Staff response: The Department of Primary Industries Agriculture and Water NSW 
considered water usage under the original application. The draft conditions retain the 
requirement that the water is not to be used for the dwelling or the intensive 
agricultural activity. 

A new condition is recommended that prior to use of any bore water, separate 
approval is required from Department of Primary Industries Water (with the approval 
authority now located within Water NSW) under the Water Management Act and 
Council as part of a modification to the development proposal. As Water NSW is the 
water bore licence authority this matter is considered resolved. 

Internal access 
ways and paths 
required between 
the buildings 

Issues raised: The submitter has identified that between the buildings and drying 
area there is no paths shown and would be required for machinery to access the 
buildings. 

Applicant’s response: This refers to dot point 2 above.  

Staff response: There does not appear to be a response concerning pathways 
between the buildings in dot point 2 above. 

Pathways shall be provided to the minimum extent possible. This matter is considered 
resolved. 

Extent of site area 
required for the 
development 

Issues raised: The submission raises the potential for one third of the site to be taken 
up by the proposed development. 

Applicant’s response: The Applicant illustrated the reduction in the footprint of the 
development site from approximately 50% to approximately 25%. 

Staff response: This is a positive outcome from the proposed modification. This 
matter is considered resolved. 

Potential for 
windblown 
material and 
contaminated 
material from 
leaving the site 

Issues raised: A particularly valid comment is made in relation to potential material 
stored for drying having the potential to become windblown and leave the site or 
spread contaminated material onto neighbouring properties. 

Applicant’s response: The drying area is removed from the Application. 

Staff response: With the removal of the drying area from the Application, this matter 
is considered resolved. 

Likely 
intensification of 

Issues raised: The submission raises concern on the potential future intensification of 
the use 
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use Applicant’s response: There is no proposed intensification of the development. 

Staff response: Any future intensification will require consideration under a separate 
application and Council can only consider the matters as directly proposed. This 
matter is considered resolved.   

Quality of life Issues raised: potential for intensification and nature of the development 

Applicant’s response: This is a proposed rural activity in a rural locality and there will 
be no impact on the quality of life or amenity for residents in the area. 

Staff response: There will be noise generated as a result of the development as with 
any proposed use. Having considered the issues raised in the submissions and the 
proposed mitigating impacts raised by the Applicant and the recommended draft 
conditions of consent and in particular those which address traffic safety, minimisation 
of noise and management to best industry standards as well as a requirement for 
independent auditing and reporting of non-compliance or near non-compliance is 
considered that the development will mitigate any potential impacts to acceptable 
standards and this matter is considered resolved. 

Amenity facilities 
for staff 

Issues raised: Concerned that there was no mention of the location of facilities for 
staff. 

Applicant’s response: Workers facilities are available in the existing dwelling. 

Staff response: Workers facilities are available in the existing dwelling and hand 
washing facilities available at the plant growing structures. This matter is considered 
resolved.   

Plan 
inconsistencies 

Issues raised: Concerned that there inconsistencies between the plans. 

Applicant’s response: This does not appear to be addressed in the Applicant’s 
response. 

Staff response: The Water NSW have provided their conditions of concurrence, with 
certain plans to be approved by Water NSW and construction certified by a consultant.  
This matter is considered resolved.   

 

External Referrals 

The Application was referred to:  

Water NSW   Concurrence received and included in the Attachment.  

Essential Energy  Recommendations received and incorporated into the draft conditions of 
consent. 

DPI Agriculture Recommendations received and incorporated into the draft conditions of 
consent. 

DPI Water  No separate response received and considered satisfied by WNSW 
conditions. 

NSW Health  Recommendations received no change and incorporated into the draft 
conditions of consent. 

Pejar LALC No response received. Previous recommendations retained in the draft 
conditions of consent. 

Assessment against Legislation and Policies 

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 
The site is located within the Sydney Drinking Water Catchment. The proposal has been 
assessed as having a neutral or beneficial impact on water quality. Water NSW have 
considered the modification and revised concurrence was granted on 18 July 2019 subject to 
conditions. Further advice was received on 7 August 2019 that the submissions did not vary the 
concurrence of 18 July 2019. 
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State Environmental Planning Policy (Rural Lands) 2008 

The proposed development aligns with this Policy. The proposed development will facilitate the 
orderly and economic use and development of rural lands for a rural or related purpose. The 
proposal broadly aligns with the aims and principles of this policy. While the proposal has had 
objections from neighbouring owners the Applicant has addressed the potential for landuse conflict 
and a response was received by the NSW Department of Primary Industries Agriculture dated 31 
July 2019 that the additional information received had been reviewed and the position of the 
previous advice was unchanged. 

Planning for Bushfire Protection 2006 

At the time of lodgement the land was not included on the Goulburn Mulwaree Bushfire Prone 
Land maps. The Council maps were recently revised by the NSW Rural Fire Services and the site 
is now mapped as Bushfire Prone.  As a consequence the development is required to be assessed 
against the current NSW Planning for Bushfire Protection (PBP) is 2006. It is noted that a new PBP 
2018 is yet to be adopted and the 2006 PBP will continue to be in force until the adoption of PBP 
2018. 

In accordance with s4.14 of the Environmental Planning and Assessment Act, Council has 
considered the PBP 2006 and is satisfied that the development, as conditioned, conforms with 
PBP 2006 (other development) including s 1.1 aims and objectives, s4.3.5 performance criteria. 
Consultation with NSW Rural Fire Services was not required for this development category. 

A reduction in the footprint of the development and building size are both advantageous in building 
in bushfire prone areas as is the defendable space available onsite. The development will be 
conditioned to provide a defendable space onsite. The BCA does not provide for any specific 
construction standard for this development type. Internal access, water and services as well as 
landscaping and emergency planning will be conditioned to comply with the PBP standards. 

Goulburn Mulwaree Local Environmental Plan 2009 

1.2 Aims of Plan 

The proposed development aligns with and contributes well to all aims of the Goulburn Mulwaree 
Local Environmental Plan 2009, particularly the following;   

(a) to promote and co-ordinate the orderly and economic use and development of land in the 
area, 

(b) to provide a framework for the Council to carry out its responsibility for environmental planning 
provisions and facilitate the achievement of the objectives of this Plan, 

(c) to encourage the sustainable management, development and conservation of natural 
resources, 

(d) to promote the use of rural resources for agriculture and primary production and related 
processing service and value adding industries, 

(i) to allow development only if it occurs in a manner that minimises risks due to environmental 
hazards, and minimises risks to important elements of the physical environment, including 
water quality. 

All of these relevant aims are met or enhanced by the proposed development. The proposed 
development likely being of economic benefit to the region and agriculture production which utilises 
natural resources and will be adequately sited and screened to the surrounding environment and 
water quality measures proposed to minimise risks to the environment and protect the drinking 
water catchment. 
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Land Use Table – Zone RU1 Primary Production 

1 Objectives of zone 

To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base. 

To encourage diversity in primary industry enterprises and systems appropriate for the 
area. 

To minimise the fragmentation and alienation of resource lands. 
To minimise conflict between land uses within this zone and with adjoining zones. 
To promote the use of agricultural land for efficient and effective agricultural production. 
To avoid or minimise impacts on the natural environment and protect environmentally 

sensitive land. 
To allow the development of non-agricultural land uses which are compatible with the 

character of the zone. 
To allow the development of processing, service and value-adding industries related to 

agriculture and primary industry production. 
To protect and enhance the water quality of receiving watercourses and groundwater 

systems to reduce land degradation. 
To minimise the visual impact of development on the rural landscape. 

The proposed development is defined as ‘intensive plant agriculture’ which is identified as 
permitted with consent in the land use table, as such the proposal is permissible within the zone of 
the land legally descripted as lot 1 DP 816758.  Having consideration of the zone objectives the 
proposed development is consistent and provides for sustainable primary industry while 
addressing potential impacts on the environment and locality. 

4.3 Height of buildings 

The land does not have a height of building control. The proposed buildings have a height of 4.8m 
as originally proposed. This is considered appropriate for the area.  

4.4 Floor Space Ratio 

The land does not have a floor space ratio control under the LEP. The Applicant has advised the 
development footprint is reduced from 50% to 25% of the site area. This is considered an 
improvement and reduction in the impact of the site and locality and remains appropriate for the 
area.  

5.10 Heritage Conservation 

The proposal is not on land with a known heritage item, nor is it in a Heritage Conservation Area. It 
is located one lot separated from a Heritage Item allotment being Local Heritage Item 033 
(Lockyersleigh homestead and gardens and remains of Kyle). The Homestead is more than 3.5km 
from the development site and the Kyle Ruins over 1.5km away. Council must consider the effect 
of the proposed development on the heritage significance of the item. The development is 
considered sufficiently distant to not significantly impact the local heritage item including its 
associated fabric, settings and views and as such meets the objectives outlined in clause 5.10 of 
the Goulburn Mulwaree Local Environmental Plan 2009. 

The site however is identified as having possible archaeological significance. The application was 
referred to Pejar Local Aboriginal Land Council (Pejar LALC) and at the time of writing the report 
no response had been received. It was noted that an inspection had been carried out on the site 
with the Applicant and a report dated 23 August 2018 received. No Aboriginal sites were located at 
the site inspection and standard conditions were proposed. These conditions have been 
incorporated into the recommendations modified consent conditions.  



Ordinary Council Meeting Agenda 3 September 2019 

Item 15.2 Page 57 

As the Pejar Report and inspection were undertaken last year and generally meet the OEH 
practice guidelines, the previous conditions applied under DA/0384/1718 will be retained in the 
recommended draft conditions of consent and it is considered the revised design together with the 
conditions of approval would not have an adverse impact on the potential for Aboriginal cultural 
heritage. 

5.11 Bushfire Hazard Reduction 

Council’s Bushfire Prone Lands Map has recently been revised, and as a result the land is now 
identified as bushfire prone due to the grassland nature of the site and surrounds. It is noted that 
bushfire control works authorised by NSW Rural Fire Services Act may be undertaken without 
consent.  

7.1 Flood Planning Land 

The site is not mapped as being flood planning land due to its rural location. The site could 
potentially be affected by flooding however no record is available over the last 30 years. Further 
consideration is given below in response to section 3.7 of the Goulburn Mulwaree Development 
Control Plan 2009.  

7.1A Earthworks 

Limited earth works are required for the proposed internal access, water control measures and 
building.  

It is considered the modified design, together with the revised conditions will address the 
earthworks required as a result of the development and suitably protect the: 

 existing drainage patters and soil stability; 

 likely future use or redevelopment of the land; 

 amount of source and destination and extent cut and fill on site; 

 amenity of the area; 

 any potential Aboriginal cultural heritage; and 

 nearby watercourse and Sydney Drinking Water Catchment. 

7.2 Terrestrial Biodiversity 

The site is identified within the Terrestrial Biodiversity Map as “Biodiversity”. Having considered the 
degree of disturbance under the original application and limited value of existing vegetation, 
including native vegetation communities, potential for threatened species, population or 
communities and habitat corridor the development is considered consistent with the objectives of 
this clause. The original application was conditioned to landscape using native species. 
Landscaping has been undertaken, albeit introduced species. The commencement of the 
horticultural use may reduce the potential for stock grazing and increase the potential for 
regeneration of any remaining native grasses and the like. Due to the limited extent of clearing 
proposed, recent landscaping (although introduced) and little remaining native vegetation on the 
site worthy to protect; the maintain or improve  objective is considered satisfied with no adverse 
environmental impact identified. 

 Goulburn Mulwaree Development Control Plan 2009 

1.7 – Public Participation  
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The Development Application was notified to adjoining and nearby residents and advertised in the 
local paper.  Three submissions were received with an additional one submission received in 
response to the additional information. The submissions have been addressed earlier in this report. 

2.4 – Rural Development 

As outlined in the original application ‘Agricultural operations are considered key land uses across 
the LGA. The area is zoned RU1 Primary Production and this development proposes to use the 
land for agricultural purposes being horticulture, albeit in an intensive manner. This development 
will not conflict with other forms of agriculture conducted in surrounding areas.’ This development 
broadly meets all rural development objectives, and while the development will impact the 
landscape (as buildings do) this can be mitigated by planting and will bring benefit through utilising 
the regions agricultural assets. 

The Applicant has identified that the use of the structures to grow the fruit and vegetables for 
human consumption in and the use of drip irrigation system promotes an efficient form of 
agriculture, able to adapt to climate change with little direct impact on the surrounding 
environment. As such the development meets the aim of the plan while minimising the potential for 
landuse conflict and is considered substantially the same development with the added benefit of 
reduced visual and environmental impacts.  

The construction material ultimately being metal frames with 2mm plastic film cover is considered 
unobtrusive and will blend with the colour of the landscape as compared to full metal sheds which 
do not.  

3.1 – Indigenous Heritage and Archaeology 

The development is located within Council’s mapped Places of Aboriginal Significance. The 
Application generally complies with the Office of Environment and Heritage 2010 guidelines for 
investigating and consulting requirements. The Application was forwarded to Pejar LALC and no 
comment was received at the time of writing the report. As the development reduces the building 
footprint, the impact area is reduced and the draft conditions provided previously by Pejar are 
recommended to be retained Therefore, it is considered that part 3.1 of the plan is satisfied as no 
items were identified on the site within the last five years and precautionary conditions 
recommended in the event of an unanticipated find have been included in the draft conditions of 
consent. 

3.2 European Heritage Conservation 

The impacts of the proposed development on European Heritage Conservation, including local 
Heritage Items, have been addressed earlier in this report. Views from the Local Heritage Item are 
largely limited by adjacent landscaping and established of tree lines. The buildings will be most 
visible from Carrick Road, however, this is not the important view requiring protection from the 
nearby heritage items and considered acceptable in this circumstance. 

Although the recently planted Leyland cypress screening is smaller than would normally be 
conditioned, from experience it is often the case that smaller plants can become better established 
than more advanced plantings. The Leyland screening will also more likely better screen the site 
than the previously recommended natives. 

The assessment of the proposal together with the recommended conditions can allow Council to 
be satisfied that the provisions of this clause are met. 

3.5 – Landscaping 

A landscape plan was provided by the proponent with the modification. Clarification was sought as 
to whether the recent planting of Leyland cypress was additional to the native screening required 
under the original consent. Namely, Callistemon viminalis “Captain Cook” (up to 2m high), 
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Callistemon viminalis “Dawson River” (up to 6m high), Melaleuca linariifolia “Snow in Summer” (up 
to 6m high). The Applicant confirmed that the recent 600 plus tree planting was instead of the 
conditioned native screening. 

Although Council would, where possible recommend native species, landscaping using Leyland 
planting will more likely better act as a screen than the native planting due to the denser foliage. 
This landscaping will complement an existing vegetation screen along the northern and western 
boundaries and as the land is zoned rural rather than environmental the revised planting is 
considered acceptable in this instance. Should Council want to require additional planting, further 
landscaping planting could be required, however distances to minimise overshadowing of the 
growing structures and what is deemed reasonable are all matters for consideration. 

3.6 – Vehicular Access & Parking 

Access will be via the current driveway onto Towrang Road.  Towrang Road has sufficient capacity 
for the traffic generation of this development. The DCP and the RTA Guide to Traffic Generating 
Developments (2002) do not specify any parking requirements for the Intensive Agriculture 
(Horticulture) land use and it is appropriate for off-street parking to be based upon the expected 
traffic generation. The eight (8) spaces, including one (1) disabled space and one (1) parking 
space for a rigid truck is therefore considered sufficient for this development.  

This proposal, submissions and additional information were referred to Council’s Development 
Engineer for consideration. It was noted that the additional information received, explains that the 
existing sight distance is adequate, however, it also states that the applicant is prepared to remove 
regrowth vegetation within the road reserve to improve the sight distance. The access is currently 
shared with the adjoining property to the north and opposite is an existing access. In light of the 
concerns raised in the submissions, Council will require improvements to the sightlines at the 
intersection at 966 Towrang Road to 181m in both directions. This advice has been included in the 
draft conditions of consent and the need to obtain a separate s138 approval for works within the 
road reserve.  

Council’s Development Engineer raised no concerns with regard to the turning circle at the 
development site for the 12.5m rigid truck. 

3.7 Crime Prevention through Environmental Design 

Lighting has been conditioned to ensure no unacceptable impact on the surrounding neighbours. 
Passive surveillance will be largely available from the existing dwelling. Continued occupation will 
also minimise the risk of theft from the premises. Therefore, the development satisfies the 
principles of crime prevention through environmental design and no alteration to the development 
as originally approved.  

3.8 Flood Affected Land 

Council has no control requirements for building in flood liable land for non-habitable purposes. 
Furthermore, Council generally has no flood data for flooding in rural areas. The land is located 
approximately 540m from the Wollondilly River with no reported flooding over the last 30 years.  

A Flood Study was undertaken for a property approximately 1.5km to the south-east of the subject 
site which identified an approximate 1% flood height at 619.3m AHD. The development site is 
located at a ground level of approximately 616.75m AHD. It is considered that the application, as 
modified, and subject to the draft recommended conditions is not expected to adversely impact on 
the water catchment or flood behaviour of the site and therefore meets the objectives of the plan.  

3.12 Groundwater 

The site has an existing bore for domestic consumption and stock watering. The Applicant has 
stated that “the bore water will not be used for the intensive agricultural activity or potable 
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purposes.” The application has, therefore, been recommended to condition to exclude use of bore 
water for the dwelling and for the intensive agriculture (horticulture) purposes. 

The concern raised in the submission is therefore considered satisfied. 

3.15 High Environmental Conservation Value areas 

While the land was mapped as potentially containing high environmental conservation value areas, 
due to the site containing grasslands, the value of the site following assessment has not identified 
a high environmental conservation value. It is, therefore, considered that from the assessment 
made under the original application, the development will not impact existing high conservation 
value land and in the absence of any significance does not warrant refusal or additional planting. 

3.16 Stormwater pollution 

The development as approved with a drip feed watering system and as modified with Water NSW 
concurrence has been assessed as having a neutral or beneficial effect. The Applicant/developer 
is required to prepare an Operational Environmental Management Plan which will require 
independent auditing and reporting. Due to the submissions it is also recommended that the 
buildings be relocated to maintain the 30m setback as previously approved. Water NSW have 
been consulted and raised no objection to this requirement. It is therefore considered the 
development as modified meets the objectives and requirements under this plan. 

3.17 Bushfire risk management 

The site is now mapped as being Bushfire Prone.  As a consequence the development is required 
to be assessed against the current NSW Planning for Bushfire Protection (PBP) 2006. Council has 
considered the PBP 2006 and is satisfied that the development, as conditioned, conforms with 
PBP 2006 (other development) including s 1.1 aims and objectives and s4.3.5 performance 
criteria. Consultation with NSW Rural Fire Services was not required for this development 
category. 

A reduction in the footprint of the development and building size are both advantageous in building 
in bushfire prone areas and defending space on site. The development will be conditioned to 
provide a defendable space onsite while internal access, water and services as well as 
landscaping and emergency planning will be conditioned to comply with the PBP standards. 

5.5 Rural Sheds 

The proposed sheds will not be able to be used for human habitation. 

5.9 – Rural Land Use Conflict 

The revised plans have located the proposed farm buildings to the south east of the lot. This is the 
farthest point from neighbouring dwellings and the existing dwelling on site. The boundaries to the 
south and east which will be impacted the most do not have dwellings nearby.  The previous 
approved sheds were located approximately 30m from the southern boundary. The revised 
modified plans show the sheds approximately 15m from the southern boundary. Whilst the DCP 
suggests a buffer of between 80-150m from rural dwellings, the width of the allotment is 
approximately 210m. It is suggested that the buffer should be varied as the proposal will have no 
spray drift as all watering will be done by drip irrigation within buildings and the proposed location 
of the holding/evaporative open tank and stormwater collection tanks remains generally the same. 
The absorption trenches for the treatment of recycled water has been considered and modelled by 
Water NSW as being treated wholly within the site. 

The submissions received as a result of the modification raised a concern with regards to the 
potential impact on the application of an organic certification sought by the neighbour. The 
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Application and submissions were forwarded to Department of Primary Industries Agriculture which 
did not require any further variation to their previous conditions.  

The response included: 

DPI Ag is unable to comment on the requirements for, or appropriateness of, the neighbors 
now seeking organic certification. There are a number of organic certifying organisations in 
Australia and our understanding is that specific details would need to be sought from a 
relevant certifier. See Department of Agriculture Organic Approved Certifying Organisations 
http://www.agriculture.gov.au/about/contactus/phone/aco 

Through its Right to Farm Policy, the Government supports primary producers in their right to 
farm. However, the right to farm only extends to what is lawful. This means compliance with 
the legislation and regulations that govern, for example, land uses, uses of chemicals, 
intensity and timing of lights and noise and management of odours. The suite of rules applies 
equally to all land users, including rural lifestyle land owners who also have obligations in 
relation to management of weeds, pests and other biosecurity risks.  For example in this 
case the chemicals and water effluent from the horticultural development should not be 
allowed to impact any neighbors - this could be achieved by siting 
the development correctly, applying separation distances and or incorporating sufficient 
buffering elements into the site design. 

It is, therefore, the responsibility of the farmer seeking organic certification to follow up the 
requirements to meet the certification.  It is expected that given the review from Water NSW and 
drip irrigation system that there should be no significant impact on the neighbours. Therefore, 
refusal of the application based on the potential impact on the proposed organic certification is not 
warranted and any use should be consistent with industry standards.  Having considered the 
issues raised in the submissions and that the buffer distances are only indicative and can be varied 
where supported by further assessment (as in this case), the Water NSW concurrence has been 
received and it is satisfied that water quality can be adequately managed and maintained wholly 
within the site, the variation to the buffer distance is considered acceptable and warranted.  The 
chemicals to be used are suitable for use as the produce is for human consumption. The drying 
area has been deleted from the application which will reduce the potential for windblown plant 
disease/contamination.  

The recent landscaping has been undertaken in advance of the development to maximise and 
allow establishment prior to operation, in a response to previous concerns from surrounding 
neighbours. A prior requirement for advanced planting prior to issue of an Occupation Certificate 
may not have screened the site as much as the current revised screening proposal. Despite this, 
the landscaping has been undertaken to minimise any potential for rural landuse conflict. The 
Council requirement to retain the 30m setback to the southern boundary will also minimise any 
potential rural landuse conflict. It is therefore considered the development as modified meets the 
objectives and requirements under this plan. 

Likely Impact of Proposed Development 

Context and Setting: 

The proposed development consisting of plastic coating of metal structures and landscaping is 
considered satisfactory in this regard. Retention of the 30m setback will not increase any potential 
impact on the neighbour. The proposed development is considered satisfactory in this regard. 

Access, Transport and Traffic: 

The access, transport and traffic impacts of the proposal have been discussed previously and 
subject to the conditions of approval. The proposed development is considered satisfactory in this 
regard. 

Visual Amenity: 

https://clicktime.symantec.com/33P3e69hiL7S4m9GD5Mc1h57Vc?u=http%3A%2F%2Fwww.agriculture.gov.au%2Fabout%2Fcontactus%2Fphone%2Faco


Ordinary Council Meeting Agenda 3 September 2019 

Item 15.2 Page 62 

Having regards to the submissions received and issues raised as well as the location and materials 
proposed, it is not anticipated that the proposed structure will have an adverse visual impact to 
warrant refusal of the application.  

Visual impact could be considered somewhat subjective. Given that under the state planning laws 
for exempt rural sheds, sheds with an area of 200m2 do not require Council approval where certain 
requirements can be met. Each building is proposed to have an area of 1,920m2. The nominated 
materials and finishes are considered sympathetic to the rural landscape and will not be reflective. 
Subject to the conditions of approval the proposed development is considered satisfactory in this 
regard.  

Noise & Acoustic Amenity: 

There is not expected to be any change to the likely noise generated from the development as a 
result of the modified Application. An additional condition concerning pump operations has been 
applied to minimise any potential impact in line with current industry standards.  

Natural Hazards: 

Additional conditions have been included on the modified Application to address the potential for 
bushfire. There is no additional impact in terms of flooding. The proposed development as 
recommended with conditions is considered satisfactory in this regard. 

Safety, Security and Crime Prevention:  

There is no additional impact as a result of the modification. 

Social Impact on the Locality: 

The proposed development as modified will not have any adverse social impact. 

Economic Impact on the Locality: 

A positive economic impact on the locality is anticipated as a result of the development. 

Site Design and Internal Design: 

While the development as modified will consist of an increase in structures, the smaller structures 
will have a considerable reduction in the footprint of the development on site (reduced from 
27,216m2 to 18,156m2). It is, therefore, considered that the modified design together with the draft 
conditions of approval will result in a lesser impact on the landscape, therefore, in the absence of 
an increased impact the application does not warrant refusal. 

Suitability of the Site for the Proposed Development 

The site is zoned RU1 Primary Production, which is the zone in which Councils planning policy 
seeks to encourage agricultural enterprises. The site is approximately 10 hectares which makes 
the size of the site quite restrained for the purposes of traditional primary production enterprises 
and as such the proposed development for horticultural purposes is considered suitable for the 
site. It is worth noting the area does hold a typical rural landscape characteristic which has 
attracted many of the surrounding residents, not for agricultural purposes but rather for lifestyle and 
hobby farm type properties. The promotion of lifestyle lots over agricultural activities does not align 
with Councils planning policy for the zone and as such while this development will have an impact 
on the landscape and amenity of the area, the land is zoned Primary Production and the adjacent 
E3 Environmental Management zone is not a reason for refusal nor does it make the site 
unsuitable for the proposed development.  

The site is considered suitable for the proposed development as the proposal is permissible 
development on the land. Potential design implications were raised in the original assessment and 
as a result of their consideration the buildings have been reduced in size to satisfy the BCA 
requirements. The modified design is substantially the same development and the revised design 
together with the proposed conditions of consent warrants approval.  
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Policy Considerations 

 Goulburn Mulwaree LEP 2009 (as amended) 

 Goulburn Mulwaree DCP 2009 (as amended) 

 Goulburn Mulwaree Section 94A Levy Plan 2009 

Conclusion and Recommendation 

From the assessment of the application, consideration of the submissions and relevant policies, it 
is recommended that a conditional modified development consent be issued. 

FINANCIAL IMPLICATIONS 

Nil 

LEGAL IMPLICATIONS 

The applicant is entitled to appeal the Council endorsed recommendation to the Land and 
Environment Court within 6 months after the determination date of the Development Application. 
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15.3 LOT 10 LANSDOWNE STREET PLANNING PROPOSAL AND DEVELOPMENT 
CONTROL PLAN AMENDMENT 

Author:  Nick Thistleton, Graduate Strategic Planner  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Lansdowne Street Rezoning Lot 10 DP 1247119 Kingsdale 
Consulting Pty Ltd 20190617 ⇩   

2. Lansdowne Street Site Specific DCP Provisions ⇩    
   

Link to  

Community Strategic Plan: 

EN4 Maintain a balance between growth, development and 
environment protection through sensible planning 

Cost to Council: $2600 (amount to be refunded) 

Use of Reserve Funds: Nil 

 

 

RECOMMENDATION 

That  

1. The report from the Graduate Strategic Planner regarding the planning proposal at Lot 10 
Lansdowne Street be received. 

2. Council endorse the planning proposal to amend the Goulburn Mulwaree Local 
Environmental Plan 2009 to rezone Lot 10 DP1247119 from B6 Enterprise Corridor with a 
floor space ratio of 0.8:1 to R5 Large Lot Residential with no floor space ratio and a minimum 
lot size of 1000m2. 

3. Council forward the planning proposal to the Department of Planning, Industry and 
Environment for a gateway determination. 

4. In the event that the NSW Department of Planning, Industry and Environment issues a 
gateway determination to proceed with the planning proposal, consultation be undertaken 
with the community and government agencies in accordance with any directions of the 
gateway determination. 

5. The Department of Planning, Industry and Environment be advised that Council wishes to be 
issued with an authorisation to use delegation for this planning proposal. 

6. Council refund the $2,600 lodgement fee paid and waive any future planning proposal fees 
applicable. 

7. The site specific amendment to the Goulburn Mulwaree Development Control Plan 2009 
attached to this report be placed on public exhibition for a minimum period of 28 days 
commencing the same day as the public exhibition period for the aforementioned planning 
proposal. 

 

BACKGROUND 

A proposed amendment to the Goulburn Mulwaree Local Environmental Plan 2009 (GM LEP) to 
rezone land at Lansdowne Street and Theatre Drive from B6 Enterprise Corridor with a floor space 
ratio of 0.8:1 to part R5 Large Lot Residential with a minimum lot size of 1000m2 and no floor 
space ratio and part E3 Environmental Management with a minimum lot size of 10000m2 has been 
previously considered by Council. 

The decision was made at the time to proceed with the rezoning as proposed with the exception of 
the proposed zoning for Lot 10 DP1247119, which surrounds the northern and western boundary 
of the Theatre Drive subdivision (Figure 1).  

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13014_1.PDF
CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13014_2.PDF
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This lot was deferred pending consideration of an alternate access from Theatre Drive to Robinson 
Street instead of Lansdowne Street and the development of site specific development controls that 
are intended to minimise the potential for land use conflict and traffic hazards between the 
residential subdivision of Theatre Drive and businesses to the north that generate heavy vehicle 
movements along Lansdowne Street potentially 24 hours a day. 

 

Figure 1: Subject area, Lot 10 DP1447119 is shown in hatched red.  

Council resolved as follows on 18 December 2018: 

That: 

1. The report of the Senior Strategic Planner regarding the Lansdowne Street Planning Proposal be 
received. 

2. Council endorse the current Planning Proposal to amend the Goulburn Mulwaree Local 
Environmental Plan 2009 to: 

a) Rezone land being Lots 11 - 27 DP1247119 (Theatre Drive Subdivision), 150 Lansdowne 
Street Goulburn (Lot 1 DP 1018281)  

b) Rezone lot 28 DP 1247119 from B6 Enterprise Corridor to zone E3 Environmental 
Management; 

c) Remove existing Floor Space Ratio (FSR) controls for lots no longer proposed to be rezoned 
B6 Enterprise Corridor; and 

d) Apply a Minimum Lot Size of 1000 m2 (in R5 Large Lot Residential) and a 1 Hectare Lot Size 
(E3 Environmental Management) under Goulburn Mulwaree Local Environmental Plan 2009.  

3. The decision on any zoning matter for Lot 10 DP 1247119 be deferred at this time.   

4. A Draft Instrument be prepared that is consistent with the above Amendment;  

5. The Planning Proposal and relevant documentation be forwarded to the Department of Planning 
and Environment for making as soon as possible. 

6. Council thank those who made a submission and advise the proponent accordingly. 

7. Future development applications for development on land in DP1247119 (Theatre Drive 
Subdivision), Lot 1 DP 1018281 (150 Lansdowne Street) and Lot 28 DP 1247119 include 
restrictions on the title of each lot as generally outlined in this report and in Attachment 2 
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pursuant to Section 88B of the Conveyancing Act, 1919.  

8. In pursuance of paragraph 2 and 6 of this resolution, site specific development control plan 
(DCP) provisions are developed to ensure that the mitigation measures are considered as 
applicable in future development application assessment including: 

a) Construction standards for all development and boundary fencing in relation to noise and 
vibration. 

b) Restrictions on the title of lots on land identified in paragraph 7 above. 

9. The DCP provisions in paragraph 4 are publicly exhibited. 

CARRIED 

SUPPLEMENTARY RESOLUTION  2018/1  

Moved: Cr Peter Walker 
Seconded: Cr Andrew Banfield 

That the applicant be requested to consider a proposed alternate access to this subdivision directly on 
to both Cathcart and Robinson Streets and to consider proposing the closure of Theatre Drive access 
onto Lansdowne Street.   

CARRIED 

The land at Lansdowne Street, with the exception of the deferred Lot 10 DP 1247119, was rezoned 
in accordance with the above resolution on 25 January 2019. That rezoning is now known as 
Amendment 12 to the GM LEP. 

REPORT 

Introduction 

The purpose of this report is for Council to consider the: 

1. Planning proposal lodged on 17 June 2019 for the deferred area that responds to Part 3 of the 
above resolution and the above Supplementary Resolution,  

2. Site specific development controls proposed for the site; and  
3. Request to waiver the planning proposal lodgement and processing fees ($2600). 

The proponent has submitted their submission in support of the rezoning along with other 
supporting documents (Attachment 1).  

Planning Proposal Details 

This new planning proposal intends to rezone Lot 10 DP 1247119 from B6 Enterprise Corridor with 
a floor space ratio of 0.8:1 to R5 Large Lot Residential with a minimum lot size of 1000m2 and no 
floor space ratio. 

In support of the application, the proponent has provided additional information in response to 
some of the issues raised in submissions against the original amendment regarding traffic safety 
and noise impacts. The additional information includes the following (Attachment 1): 

 Industrial Noise Intrusion Assessment Proposed Planning Proposal – Land Rezoning For 
Residential Subdivision prepared by Harwood Acoustics (5 March 2019), and 

 Traffic count data provided by Austraffic for 18 February - 24 February 2019 (1 week)   

In response to the supplementary resolution, the proponent has also provided a revised 
subdivision plan that includes closing the existing connection from Theatre Drive to Lansdowne 
Street with an alternative access to Robinson Street.  A pedestrian access to Cathcart Street has 
also been included as indicated in Figure 2.  
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Revised Plan of Subdivision 

In accordance with supplementary resolution this current planning proposal includes a revised plan 
of subdivision (Figure 2). 

 

Figure 2 Revised Plan of Subdivision 

The revised plan of subdivision includes the following elements: 

 Closure of direct access to Lansdowne Street from Theatre Drive (now a cul-de-sac) to 
avoid conflict between residential and industrial vehicle traffic on Lansdowne Street; 

 A new access to Robinson Street from Theatre Drive; 

 A three (3) metre wide pedestrian access from Theatre Drive to Cathcart Street; 

 Recommended dwelling location for Lot 28 (zoned E3 Environmental Management); 

 Proposed playground equipment on Lot 28; 

 Access to Proposed Lots 32, 33, 34 , 37 - 38 via right of carriageway; and 

 Direct access to Lansdowne Street from Proposed Lots 29, 30 and 31. 

Noise Constraints 

The supporting Harwood Acoustics:  Industrial Noise Intrusion Assessment Proposed Planning 
Proposal – Land Rezoning for Residential Subdivision found that the land is significantly 
constrained by noise with some recorded readings of up to 56 dBA. The assessment does concur 
with Council’s existing approach of including restrictions on the title of the land relating to dwelling 
construction and fencing requirements.  However this assessment also recommends a 2.1 metre 
lapped and capped timber fence along the Lansdowne Street frontage and that other noise 
attenuation development controls be explored. In this respect refer to the Draft Site Specific DCP 
Provisions below.  
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Traffic Count 

The supporting traffic count data provided by the proponent demonstrates that there is indeed a 
high volume of heavy vehicle traffic on Lansdowne Street during daylight hours and less heavy 
vehicle traffic on Robinson Street with minimal heavy vehicle movement between 6am and 6pm 
and on weekends. 

The proponent suggests that traffic movements are not significant enough to warrant particular 
concern for the proposal. This assertion is not supported by the noise assessment that 
demonstrates the significant amount of noise levels being generated from heavy vehicles. 
Notwithstanding this, the noise constraint assessment assessed the noise impacts of heavy vehicle 
movements in its findings and has provided recommended mitigation measures. 

Draft Site Specific Development Control Plan Provisions. 

In order to further minimise land use conflict and to provide a mechanism for enforcing 
commitments made by the developer, a proposed amendment to the Goulburn Mulwaree 
Development Control Plan 2009 (GM DCP applicable to the Theatre Drive subdivision is attached 
to this report (Attachment 2). This site specific development control chapter contains provisions 
that: 

 Requires dwellings to provide acoustic reports, which demonstrate that noise levels will be 
kept to an acceptable level; 

 Protects ecological values across the subject area; and 

 Requires direct access to Robinson Street to be completed prior to dwellings being erected 
on Lot 10 with closure of the Lansdowne Street access to Theatre Drive).  

The intention of this draft site specific development control chapter is to support the proposed 
rezoning. 

Refund and Waiver of Planning Proposal Fees 

Attached to their request for the planning proposal, the proponent has also requested a refund of 
the lodgement and processing fee to the value of $2600, paid under Council’s 2018/2019 fees and 
charges (Attachment 1). 

In support of this request, the proponent has provided the following argument: 

‘This rezoning of Lot 10 DP 1247119 essentially comprises part of the Planning Proposal 
initiated by Council at its meeting held on 18 December 2016 and was only a deferred matter 
from the Council meeting of the 18th December 2018.  Simgrow Pty Ltd will be responsible for 
all capital costs associated with the variations to the internal road layout and the 
development of this site has been ongoing for many years being the subject of discussions 
with various Councils and staff and Simgrow Pty Ltd have always cooperated with Council 
requirements.  The current predicament has not been initiated by the land owners but was 
precipitated by Council’s with a change to the LEP.  Waiving of any fee is considered a 
reasonable request in this instance. 

The last sentence refers to Council’s approval of 17 lots in the Theatre Drive subdivision in 2012. 
This subdivision was approved as a residential subdivision at a time when the B6 Enterprise 
Corridor zone permitted dwellings under the GM LEP. The ability to erect dwellings on the site was 
removed a year later in 2013 following a planning proposal that removed dwellings as a 
permissible use in B6 Enterprise Corridor zone. 

Given the above, it is recommended that the fees paid be refunded on the grounds that Council is 
rectifying the unintended negative effects of a previous planning proposal that did not properly take 
into account the Theatre Drive residential subdivision.  
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It is also recommended that any future planning proposal fees applicable are also waived (with the 
exception of fees for any supporting studies) on these grounds.  Furthermore, it should be noted 
that Council’s fees and charges for planning proposals were amended for the 2019/2020 financial 
year to include the following exemption: 

“This fee does not apply to planning proposals initiated by Council or planning proposals that 
are consistent with a strategy adopted by Council.” 

In this instance, the proposed rezoning is consistent with a direct recommendation of Council’s 
adopted Employment Land Strategy (p.17). It should also be noted that the intention of this 
exemption is to not charge proponents for carrying out the recommendations of Council’s own 
adopted strategy. 

Conclusion 

Given that site specific development controls have been introduced to limit land use conflict 
between the proposed residential area and the nearby businesses to the north and to enforce the 
developer’s commitments, it is recommended that Council endorse the planning proposal and the 
site specific development controls. 

It is also recommended that the request to refund the fees paid and waive future applicable fees 
also be granted on the grounds that Council is rectifying the unintended site effects of a previous 
planning proposal and is carrying out a direct recommendation in the Employment Land Strategy.  
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15.4 DRAFT COMMUNITY PARTICIPATION PLAN 

Author:  Nick Thistleton, Graduate Strategic Planner  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. DRAFT Community Participation Plan ⇩   
2. Community Participation Plan DCP Amendment ⇩    

   

Link to  

Community Strategic Plan: 

Strategy CL2 Encourage and facilitate open and respectful 
communication between the community, the private sector, 
Council, and other government agencies. 

Cost to Council: Nil 

Use of Reserve Funds: Nil 

 

 

RECOMMENDATION 

That  

1. The report from the Graduate Strategic Planner regarding the Draft Community Participation 
Plan be received. 

2. Council place the Draft Community Participation Plan on public exhibition for a period of no 
less than 28 days. 

3. Council place the amendment to the public exhibition requirements of the Goulburn 
Mulwaree Development Control Plan 2009 attached to this report on public exhibition for 28 
days alongside the Draft Community Participation Plan. 

4. Council publicly exhibit its proposed repeal of the Publication of Public Notices Policy 
alongside the Draft Community Participation Plan. 

5. A report be put back to Council following the public exhibition period detailing the outcomes 
of the public exhibition period. 

 

BACKGROUND 

Section 2.23 of the amended Environmental Planning and Assessment Act 1979 (EP&A Act) 
requires all Councils in NSW to prepare and adopt a Community Participation Plan by 1 December 
2019. This requirement was inserted as part of the overall amendment to the EP&A Act that took 
effect in 2018. 

Council must adopt a Community Participation Plan by 1 December 2019. 

REPORT 

The Draft Community Participation Plan (Attachment 1) will detail how Goulburn Mulwaree Council 
will engage the community for planning matters. This Draft Community Participation Plan: 

 Details the general community participation objectives, prepared in accordance with 
s2.23(2) of the EP&A Act. 

 Details the general community engagement process for planning matters. 

 Details how planning matters are to be placed on public exhibition. 

 Provides guidance on how to make a submission. 

 Sets out the public exhibition and notification requirements for planning matters, including 
development applications. 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13164_1.PDF
CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13164_2.PDF
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It is important to note that the Draft Community Participation Plan does not replace Council’s 
existing Community Engagement Strategy & Communications Plan, which contains Council’s 
overarching community engagement strategy and objectives. This strategy and plan is a separately 
legislated requirement for all Councils under s402 of the Local Government Act 1993. This strategy 
and plan is also shared with Yass Valley Council and Upper Lachlan Shire Council, while the Draft 
Community Participation Plan is specific to the Goulburn Mulwaree local government area. 

It is also important to note that there are many instances, particularly when preparing strategic 
documents, where community engagement activities cannot be standardised in the Draft 
Community Participation Plan. In these instances, the method of community engagement must be 
tailored depending on the scope of the content, level of affectation etc. In this sense, the Draft 
Community Participation Plan is only useful in that it contains specific responses to standard 
planning processes. 

Once this plan is adopted by Council, it will supersede and replace any existing Council policy or 
development control plan requirement relating to community engagement for planning matters. It 
has therefore also been recommended that the public exhibition requirements in the Goulburn 
Mulwaree Development Control Plan 2009 and the Publication of Public Notices Policy also be 
proposed to be repealed in the same public exhibition period as the Draft Community Participation 
Plan. 

The Community Participation Plan will not supersede or repeal Council’s Development 
Assessment and Decision Making Policy, which determines what development applications 
required for presentation at a Council Meeting for determination. 
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15.5 HERON WOODLAWN TRAFFIC UPDATE 

Author:  Matthew O'Rourke, Director Operations  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Heron Woodlawn Mine Traffic Report Final 11 July 2019 ⇩    
   

Link to  

Community Strategic Plan: 

IN3.2 Implement road infrastructure capital works and maintenance 
programs. 

Cost to Council: The available budget for the Heron-Woodlawn traffic assessment is 
$40,000.00, with Heron-Woodlawn and Goulburn Mulwaree 
Council contributing 50% each. 

Use of Reserve Funds: Nil 

 

 

RECOMMENDATION 

That 

1. The report from the Director of Operations on the final Heron-Woodlawn traffic impact 
assessment report be received. 

2. The final Heron-Woodlawn traffic impact assessment report be presented to the Heron CCC 
on 25 September 2019. 

3. The final Heron-Woodlawn traffic impact assessment report be presented to the Roads and 
Maritime Services for review and action. 

 

BACKGROUND 

Heron Resources Limited’s (Heron) Woodlawn zinc-copper project involves re-establishing mining 
and processing operations at the former Woodlawn base metal mine located near Tarago, between 
Goulburn and Canberra. 

The Woodlawn project comprises large, medium grade tailings resource plus a high-grade 
underground resource which are to be processed at a new facility to produce three separate 
sulphide concentrates for export. 

Full containers will be loaded onto trucks at the Woodlawn mine site and then transported to port 
by road using a single fleet of B-Double combinations. Empty containers will be transported back to 
Woodlawn mine. 

This report is to update Council on the final Heron-Woodlawn Traffic Impact Assessment Report. A 
copy is included as an attachment for information. 

REPORT 

The draft Traffic Impact Assessment (TIA) report was presented to Council at the 4 June 2019 
Council Meeting. The recommendations from this meeting included that feedback from the 5 June 
2019 stakeholder meeting be incorporated into the final report and separate report be prepared on 
the following: 

 A preferred Tarago bypass route. 

 A slow vehicle lane in a southerly direction from Crisps Creek toward Woodlawn. 

 A roundabout at the intersection of Lumley and Braidwood Road. 

 Alternative access from Braidwood Road onto the Hume Highway. 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13077_1.PDF
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In 2013, Veolia investigated whether a climbing lane was required on the incline from Crisps Creek 
to Woodlawn. The report concluded that a climbing lane was not required based on the frequency, 
length of climb limited delay to motorists and the constructability of a suitable lane. The NSW 
Department of Planning, Industry and Environment now require Veolia to be review this given the 
increase in waste delivered by road to Woodlawn. 

Therefore, Council will work with Veolia during this review to satisfy this requirement. A follow up 
report on the preferred Tarago bypass route, a roundabout at the intersection of Lumley Road and 
Braidwood Road plus an alternative access point from Braidwood Road onto the Hume Highway 
will be presented to Council before the end of 2019. 

Given the roads mentioned in the TIA report are either regional or state roads, the Roads and 
Maritime Services (RMS) will be consulted in developing the follow up report. 

The draft TIA report was presented at a stakeholder meeting on 5 June 2019 at the Heron site on 
Collector Road. This meeting gave the stakeholders an overview of the draft report plus provided a 
forum for feedback on the report. Feedback has since been incorporated into final report, with the 
general findings of the TIA as follows: 

 Road network capacity is adequate for volume of traffic generated by Heron. 

 Some intersections require minor improvements to cater for heavy vehicle turning paths. 

o Wallace Street / Braidwood Road 

o Finlay Road / Hume Street 

 Conditions along the road require minor maintenance in places. 

 Tarago bus stop to be relocated improve safety 

Following are the recommendations from the final TIA report which will be actioned from the 
abovementioned reports, liaison with Heron and RMS. 

 Proposed development/improvements: 

o Further consideration of genuine bypasses surrounding Tarago. 

o Development of key intersections along the route. 

o Minor improvement of road condition along the route  

 

 Management Strategies:  

o RMS be informed of this report and recommendations given Braidwood Rd is a 

state road and Bungendore Rd is a regional road. 

o Implement a Code of Conduct for Heron drivers.  

 

 Draft Tarago Village Plan:  

o Alignment of road and road side improvements within Tarago Village with objective 

of safe travel movement within and through Tarago.  
 

 Further Data Collection:  

o Data is required for the area of Tarago and Lake Bathurst.  

o Data will need to be collected in order to fully assess the future impacts on the 

existing route.  
 

The final TIA report will be presented to Heron CCC on 25 September 2019. 
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15.6 1819T0011 HYDRO VACUUM EXCAVATION TRUCK RECOMMENDATION 

Author:  Andrew Cartwright, Business Manager Works  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. RFT Evaluation Report for Hydro Vacuum Excavation Truck GST 
Exclusive.docx - Confidential   

2. RFT Evaluation Report for Hydro Vacuum Excavation Truck - 
Confidential    

   

Link to  

Community Strategic Plan: 

IN3.2 Implement Road Infrastructure Capital Works and 
Maintenance Programs  

Cost to Council: To be funded from the 2018/19 Heavy Plant Replacement Program 
(budget carried over into 2019/20) The budget for this Hydro 
Vacuum Excavation Truck is $334,000 excluding GST. 

Use of Reserve Funds: The funding comes from the internal plant replacement reserve 
which is fully budget. The balance of this reserve at the 30th of 
June 2019 was $1,271,792.  

 

 

RECOMMENDATION 

That  

1. The report of the Business Manager of Woks on the purchase of  Hydro Vacuum Excavation 
Truck be received  

2. Council approve the purchase of Hydro Vacuum Excavation Truck from Vacvator Pty Ltd at a 
cost of $351,803 excluding GST  

 

BACKGROUND 

Annually Council replaces and purchases new plant as part of the Heavy Plant Replacement 
program. Included in the 2018/19 program was the purchase of a Hydro Vacuum Excavation 
Truck. This piece of plant was identified as an essential resource for Council as the requirement to 
use non-destructive excavation techniques around underground services ensures the safety of 
staff and reduces the risks of service strikes. Currently these works are undertaken by contractors 
adding significant costs to Council works. The hydro vacuum excavation truck would be resource 
shared across Council’s Utilities and Works Departments.  

Due to the lead time for the construction of the hydro vacuum truck the required budget of 
$334,000 was carried forward from the 2018/19 financial year into the current 2019/20 financial 
year. The remaining $17,803 required for the purchase will be sourced from the 2019/20 Heavy 
Plant Replacement budget.  

REPORT 

To achieve Councils level of service in attending to maintenance activities and Capital Works 
projects Council require a hydro vacuum excavation truck to assist Council staff in identifying and 
locating underground services prior to excavation of the surrounding ground.  

Council undertook a quotation process under an agreement established by a prescribed person in 
accordance with Section 55 of the Local Government Act, 1993, Local Government (General) 
Regulation, 2005 and Tendering Guidelines of NSW Local Government (General) Regulation, 
2009. For this contract the prescribed person was responsible for the contract was Local 
Government Procurement. 
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The RFT process started with an advertisement in the Goulburn Post on 4 April 2019 the Sydney 
Morning Herald on 2 April 2019 and on Tenderlink from 2 April 2019. The Closing Date for receipt 
of Tender was 23 April 2019. 

Following the evaluation, the panel recommend to the Procurement Delegate the preferred 
tenderer / contractor with a view to making an engagement. 

In total Three (3) Tenders were received by the Closing Date. 

Tenders were received from the following companies: 

 

Company  Address 

The Trustee for Bellivan Unit T/as Bell 
Environmental 

68 Berkshire Road, Sunshine VIC 3020 

City Coast Plumbing Services Pty Ltd Unit 1A, 139 Industrial Road, Oak Flats NSW 2529 

Vacvator Pty Ltd 107 Cathcart Street, Goulburn NSW 2580 

 

The Tender Evaluation Panel (TEP) was established. The TEP consisted of: 

 Chair Carina Smith - Operations Depot Superintendent  

 Member Mathew Jones - Business Manager Infrastructure, Water Services  

 Member Anthony Dorsett  - Networks Supervisor  

The TEP met to evaluate the Tenders on 8/05/2019 and 16/07/2019. The evaluation criteria are set 
out in full in the RFT document. The evaluation criteria and respective weighting are as follows: 

 Specification, Australian Standard & WHS Compliance 40 % 

 Workshop Demonstration              10 % 

 Operator Demonstration              10 % 

 Price                          40 % 

Price was kept separate from the evaluation of the non-price criteria to avoid bias in evaluation. 

Evaluation of the tenders received against the price and non-priced criteria established an overall 
value for money ranking as shown in the following table.  

 

Ranking  Tenderer  

1  Vacvator Pty Ltd 

2 The Trustee for Bellivan Unit T/as Bell Environmental 

3 City Coast Plumbing Services Pty Ltd 

 

Tenders specified a minimum 2,000 stainless steel tank water tank plus a 15 tonne GVM truck. 
When tender submissions were received there were two different tank materials proposed, 
stainless steel and powder coat steel. The different tank materials had a significant impact on the 
price. To assist with evaluation, clarification was sought from tenderers to price an alternative tank 
material to stainless steel. The responses to this clarification request is as follows: 

 

 Vacvator Pty Ltd provided an alternative offer with their initial submission that included a 
powder coated steel water tank. This submission also met all other specified requirements 
and for this reason Vacvator has been recommended as the preferred supplier. 
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 City Coast Plumbing Services Pty Ltd submission proposed a stainless steel tank only, they 
did not provide an alternative tank material option to stainless steel and therefore were not 
assessed any further for the alternative tank material. This price submission was also the 
highest. 

 The Trustee for Bellivan Unit T/as Bell Environment initially proposed a stainless steel tank 
only. In response to the clarification request for an alternative tank material, a smaller water 
tank (1,600 litres) and smaller truck size (14 tonne GVM) was offered. Whist their alternate 
price submission was the lowest, it did not satisfy the tender requirements for water tank 
size or truck GVM. 

  

Based on this evaluation report it is recommended that Council accept Vacvator Pty Ltd as the 
preferred Tenderer for the supply of the Hydro Vacuum Excavation Truck. 
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15.7 DETERMINATION OF NUMBER OF COUNCILLORS FOR 2020 ORDINARY 
COUNCILLOR ELECTION 

Author:  Maria Timothy, Business Manager Governance  

Authoriser: Warwick Bennett, General Manager  

Attachments: Nil 
   

Link to  

Community Strategic Plan: 

CSP CL1 – Effect resourceful and respectful leadership and 
attentive representation of the community 

Cost to Council: Nil 

Use of Reserve Funds: Not Applicable 

 

 

RECOMMENDATION 

That  

1. The report by the Business Manager Governance on the Determination of the number of 
Councillors for the 2020 Ordinary Councillor Election be received. 

2. Council confirm that the Local Government Election in 2020 will be for a total of nine (9) 
Councillors. 

 

BACKGROUND 

Under s224 of the Local Government Act 1993 Council must determine the number of Councillors 
no less than 12 months before the next ordinary election. 

REPORT 

Section 224 of the Local Government Act 1993 is as follows: 

224 How many councillors does a Council have?  

(1)  A Council must have at least 5 and not more than 15 Councillors (one of whom is the 
Mayor).  

(2)  Not less than 12 months before the next Ordinary Election, the council must determine the 
number, in accordance with subsection (1), of its Councillors for the following term of office.  

(3)  If the Council proposes to change the number of Councillors, it must, before determining 
the number, obtain approval for the change at a constitutional referendum. 

It is recommended that Council continue with its current number of Councillors, being nine. 
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15.8 DRAFT ANNUAL FINANCIAL STATEMENTS AND SPECIAL PURPOSE STATEMENTS 
FOR 2018/19 

Author:  Brendan Hollands, Director Corporate & Community Services  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. GPFS Councillor Statement ⇩   
2. SPFS Councillor Statement ⇩    

   

Link to  

Community Strategic Plan: 

Delivery Plan Action CL1.2 - Ensure the long term financial 
sustainability of Council through effective and prudent financial 
management (CSP Strategy CL1 - Effect resourceful and 
respectful leadership and attentive representation of the 
community) 

Cost to Council: Annual cost to Council for external audit is approximately $60,000. 
This amount is included in the budget. 

Use of Reserve Funds: Not Applicable 

 

 

RECOMMENDATION 

That  

1. The report from the Director Business Services on the Draft Financial Statements and 
Special Purpose Statements be received. 

2. The Annual Financial Statements and Special Purpose Statements for Goulburn Mulwaree 
Council for the year ending 30 June 2019 be referred to Audit. 

3. The Statements under s413(2) Local Government Act 1993 be endorsed and signed off by 
the Mayor, Deputy Mayor, General Manager and Responsible Accounting Officer to allow the 
Audit to proceed. 

 

BACKGROUND 

Prior to the external audit of Council’s financial records being undertaken Council needs to  
endorse the Statement by Councillors and Management relating to the Goulburn Mulwaree Council 
Annual Financial Statements and Special Purpose Statements for the year ended 30 June 2019 
and to refer the Statements to Audit. 

REPORT 

Council’s draft Annual Financial Statements and Special Purpose Statements for the 2018/19 
Financial Year are included as a Separate Enclosure. 

It is important to note that these Statements are in draft form and are subject to change as Council 
Officers complete the work on the finalisation of workings in the Notes to the Accounts. 

As invariably happens, minor alterations will also be made as the Audit process takes place. 

In accordance with the Local Government Act 1993 the reports are required to be completed, 
audited and referred to the Division of Local Government within four months of the close of the 
financial year. 

A resolution of Council and a signed statement under s413(2) Local Government Act 1993 is also 
required to refer the documents to audit (refer Attachment). 

The Audit has been scheduled for the week commencing Monday 3 September 2019 and again on 
Monday 23 September 2019. 

The actual statements will be sent to Council under separate cover. 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13244_1.PDF
CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13244_2.PDF
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15.9 FLOODPLAIN RISK MANAGEMENT WORKING PARTY ACTION LIST - 21 AUGUST 
2019 

Author:  Marina Hollands, Director Utilities  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Floodplain Risk Management Working Party Action List 21/08/2019 
⇩    

   

Link to  

Community Strategic Plan: 

CO2 – Encourage and facilitate active and creative participation in 
community life. 

Cost to Council: Nil 

Use of Reserve Funds: Nil 

 

 

RECOMMENDATION 

That the report from the Director Utilities in relation to the Floodplain Risk Management Working 
Party Action List 21 August 2019 be received. 

 

BACKGROUND 

A meeting of the Floodplain Risk Management Working Party was held on 21 August 2019.  
Please find attached the action list from this meeting. 

 

 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13246_1.PDF
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15.10 EXTERNAL MEETING MINUTES 

Author:  Warwick Bennett, General Manager  

Authoriser: Warwick Bennett, General Manager  

Attachments: 1. Heron Woodlawn Community Consultative Committee Meeting 
Minutes held 17 July 2019 ⇩   

2. Southern Tablelands Zone Bush Fire Management Committee 
Meeting Minutes 6 March 2019 ⇩    

   

Link to  

Community Strategic Plan: 

CL3 We actively collaborate with others in the region 

Cost to Council: There are no financial implications for this report 

Use of Reserve Funds: Nil 

 

 

RECOMMENDATION 

That the report from the General Manger on the minutes below be noted: 

1. Heron Woodlawn Community Consultative Committee meeting held on the 17 July 2019  

2. Southern Tablelands Zone Bush Fire Management Committee meeting held on the 6 March 
2019 

 

REPORT 

Please find attached the minutes from the: 

1. Heron Woodlawn Community Consultative Committee meeting held on the 17 July 2019. 

2. Southern Tablelands Zone Bush Fire Management Committee meeting held on the 6 March 
2019 

These minutes are attached for your information.   

 

 

 

CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13223_1.PDF
CO_20190903_AGN_2256_AT_files/CO_20190903_AGN_2256_AT_Attachment_13223_2.PDF
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16 CLOSED SESSION 

Council must resolve to move into Closed Session to deal with any items under s10 Local 
Government Act 1993.  

There were no closed session reports for determination.   

17 CONCLUSION OF THE MEETING 

The Mayor will close the meeting. 
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